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This is in reference to your application for correction of your naval record pursuant to the provisions of Title 10, United States Code, Section 1552.

A three-member panel of the Board for Correction of Naval Records, sitting in executive session, considered your application on 24 August 2005. Your allegations of error and injustice were reviewed in accordance with administrative regulations and procedures applicable to the proceedings of this Board. Documentary material considered by the Board consisted of your application, together with all material submitted in support thereof, your naval record, and applicable statutes, regulations, and policies.

After careful and conscientious consideration of the entire record, the Board found the evidence submitted was insufficient to establish the existence of probable material error or injustice.

You were commissioned in the Naval Reserve on 3 February 1988 and began an uninterrupted period of active duty on 7 January 1991. You served well and without disciplinary incident for more than eight years. During this period, you received excellent fitness reports and several personal decorations.

On 1 September 1999 you received nonjudicial punishment (NJP) for failure to comply with the Joint Ethics Regulation by accessing pornographic web sites on the command internet, making false official statements to officers that you had not accessed pornographic web sites on the internet, but had failed to properly log off and someone else had accessed the computer while you were still logged on, and conduct unbecoming and officer and gentleman in that you instructed military subordinates to destroy evidence linking you to the accessing of pornographic material. You received a punitive letter of reprimand.

On 16 September 1999 you appealed the NJP, but the appeal was denied on 1 October 1988. On 15 October 1988 the commanding officer (CO) forwarded the report of NJP to the Naval personnel command recommending detachment for cause (DFC), removal of your name from the promotion list, and that you be required to show
cause for retention in the Naval Service. You were required to show cause for retention, but a board of inquiry retained you in the Naval Reserve. Additionally, although DFC was approved, you were retained as command chaplain.

On 28 July 2000 the Secretary of the Navy determined that your name should be removed from the fiscal year 1999 Promotion List of lieutenant commander, stating that the promotion board was not aware of your misconduct when it recommended you for promotion. However, he also stated that you should be given an opportunity to prove your value to the Navy and directed your retention on active duty to ensure your consideration by the fiscal year 2002 Selection Board. Since the NJP, you have continued to perform well earning further awards and receiving excellent fitness reports.

The Board, in its review of your application, carefully weighed all potentially mitigating factors, such as your excellent performance both before an after the NJP and all of your contentions. Nevertheless, the Board concluded these factors were not sufficient to remove the NJP from your official records. The Board concurred with the investigating officer’s report that you accessed hundreds pornographic sites on the internet, you lied when confronted by the commanding officer by stating that someone else had access the web sites, that you attempted to cover your accessing the sites by erasing the history files on the computer and directed junior personnel to delete all the internet files. Additionally, for the reasons set forth in the Commander, Naval Base Norfolk letter of 1 October 1998 denying your NJP appeal. Accordingly, your application has been denied. The names and votes of the members of the panel will be furnished upon request.

It is regretted that the circumstances of your case are such that favorable action cannot be taken. You are entitled to have the Board reconsider its decision upon submission of new and material evidence or other matter not previously considered by the Board. In this regard, it is important to keep in mind that a presumption of regularity attaches to all official records. Consequently, when applying for a correction of an official naval record, the burden is on the applicant to demonstrate the existence of probable material error or injustice.


								Sincerely,

					
W. DEAN PFEIFFER
Executive Director
	

