
case, this Board granted partial relief, including removal of
Petitioner’s nonjudicial punishment (NJP) of 19 June 2001. They further directed that the

1. The memorandum for the record at enclosure (1) reflects that pursuant to the provisions
of reference (a), Subject, hereinafter referred to as Petitioner, verbally requested
reconsideration of his previous request, denied on 21 August 2002, that the applicable naval
record be corrected by removing his failure of selection before the Fiscal Year (FY) 2003
Major Selection Board, so that he may be considered by the selection board next convened to
consider officers of his category for promotion to major as an officer who has not failed of
selection to that grade. Enclosure (1) further indicates that Petitioner did not wish to renew
his request, also previously denied, for a special selection board.

2. The Board, consisting of Messrs. Exnicios, Pfeiffer and Zsalman, reviewed Petitioner ’s
allegations of error and injustice on 29 August 2002, and pursuant to its regulations,
determined that the corrective action indicated below should be taken on the available
evidence of record. Documentary material considered by the Board consisted of the
enclosures, naval records, and applicable statutes, regulations and policies.

3. The Board, having reviewed all the facts of record pertaining to Petitioner ’s allegations
of error and injustice, finds as follows:

a. Before applying to this Board, Petitioner exhausted all administrative remedies
available under existing law and regulations within the Department of the Navy.

b. Enclosure (2) is the Report of Proceedings concerning Petitioner ’s prior case, docket
number 3368-02. In that  
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s naval record.
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(4), the Board finds the existence of an
following corrective action.

RECOMMENDATION:

and especially in light of the
injustice warranting the

a. That Petitioner’s record be corrected so that he will be considered by the earliest
possible selection board convened to consider officers of his category for promotion to major
as an officer who has not failed of selection for promotion to that grade.

b. That any material or entries inconsistent with or relating to the Board ’s
recommendation be corrected, removed or completely expunged from Petitioner ’s record and
that no such entries or material be added to the record in the future.

C . That any material directed to be removed from Petitioner ’s naval record be returned
to the Board, together with a copy of this Report of Proceedings, for retention in a
confidential file maintained for such purpose, with no cross reference being made a part of
Petitioner’ 

Headquarters Marine Corps (HQMC) Performance Evaluation Review Board (PERB)
consider Petitioner’s requests to remove two fitness reports, one of which was the report for
7 August 2000 to 7 April 2001, a copy of which is at Tab A. This Board denied Petitioner ’s
request to remove this report, but the HQMC PERB had not considered it.

C . Documentation at enclosure (3) shows that when the HQMC PERB considered
Petitioner’s case at this Board ‘s direction, they decided to remove both fitness reports at
issue, including the report for 7 August 2000 to 7 April 2001.

d. In Petitioner’s prior case before this Board, the HQMC office having cognizance
over the subject matter of his request to strike his failure of selection for promotion
submitted the advisory opinion at enclosure (4). In this opinion, they commented to the effect
that Petitioner’s request to remove his failure of selection for promotion would have merit and
warrant favorable action, if his NJP were set aside and the reviewing officer ’s comments and
marks were removed from his fitness report for 7 August 2000 to 7 April 2001.

CONCLUSION:

Upon review and consideration of all the evidence of record,
contents of enclosure  



4. Pursuant to Section 6(c) of the revised Procedures of the Board for Correction of Naval
Records (32 Code of Federal Regulations, Section 723.6(c)) it is certified that a quorum was
present at the Board ’s review and deliberations, and that the foregoing is a true and complete
record of the Board ’s proceedings in the above entitled matter.

ROBERT D. ZSALMAN BRIAN J. GEORGE
Recorder Acting Recorder

5. Pursuant to the delegation of authority set out in Section 6(e) of the revised Procedures of
the Board for Correction of Naval Records (32 Code of Federal Regulations, Section
723.6(e)) and having assured compliance with its provisions, it is hereby announced that the
foregoing corrective action, taken under the authority of reference (a), has been approved by
the Board on behalf of the Secretary of the Navy.
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3. Per reference (b), it is extremely unlikely that the report from
010801 to 010913 was before the board and therefore it is not
material to the removal of Captain failure of selection.

4. In our opinion, the Reviewing Officer comments and marks on
the report from 000807 to 010407 contains competitive concerns
that may have contributed to the failure of selection. Removal
of these comments and marks would increase the competitiveness
of Captain s record. All of the prior reports in Captain
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mark+$on  the report from 000807 to 010407 are
removed from his record.

6. at (70

Lieutenant Colonel, USMC
Head, Officer Counseling and
Evaluation Section
Personnel Management Division

2

'The comments on the report
from 991212 to 001001 are a competitive concern. When compared
to the comments received by his peers being selected for
promotion, "Has improved in personal relations with co-located
commands" and "Undecided about future in the Corps" remain a
competitive concern.

5. In summary, the removal of the Reviewing Officer comments
and marks on the report from 000807 to 010407 would improve the
competitiveness of Ca s record. Though we recognize
his record contains o er areas of competitive concern, we
believe Captain ould be afforded the benefit of the
doubt and recommend approval of his implied request for removal
of his failure of selection if the NJP and the Reviewing Officer
comments and 

Subj : N FOR CAPTAIN
MC

b. Comments from



PO2.

WHAT PARTY SAID: PET INFORMED ME THAT HE WAS WILLING TO DROP HIS
SSB REQ AND HAVE HIS FOS REMOVED.

BRIAN J. GEORGE

:

PARTY CALLED: PET

TELEPHONE #: N/A

WHAT I SAID:
ANNUAL PRO

L WANTED TO PURSUE AN SSB IL0 HIS

29AUG02

DOCKET NO: 3368-02

PETITIONER (PET) 
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