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DEPARTMENT OF THE ARMY

BOARD FOR CORRECTION OF MILITARY RECORDS
1901 SOUTH BELL STREET, 2ND FLOOR
ARLINGTON, VA  22202-4508
ABCMR Record of Proceedings (cont)                                         AR20060003039


RECORD OF PROCEEDINGS


IN THE CASE OF:
  

mergerec 

BOARD DATE:
  8 August 2006

DOCKET NUMBER:  AR20060003039 mergerec 

I certify that hereinafter is recorded the true and complete record of the proceedings of the Army Board for Correction of Military Records in the case of the above-named individual.  

	
	Mr. Carl W. S. Chun
	
	Director

	
	Mrs. Nancy L. Amos
	
	Analyst


The following members, a quorum, were present:

	
	Mr. James E. Anderholm
	
	Chairperson

	
	Mr. Dale E. DeBruler
	
	Member

	
	Mr. James R. Hastie
	
	Member



The Board considered the following evidence: 


Exhibit A - Application for correction of military records.


Exhibit B - Military Personnel Records (including advisory opinion, if any).

THE APPLICANT'S REQUEST, STATEMENT, AND EVIDENCE:

1.  The applicant requests, in an inquiry to her Senator, in effect, that she be determined to be eligible for the retired pay of her deceased spouse, a former service member (FSM).
2.  The applicant states, in the inquiry to her Senator, that the FSM passed away in March 2004.  He had until May 2004 to have his retirement papers completed. Since the Army did not get his retirement packet, she is being told that she is not entitled to his retirement.  She knows she cannot receive the Survivor Benefit Plan (SBP) because the FSM did not elect to participate in it at an earlier date.  All she is after is his retirement.
3.  The applicant provides the FSM’s Chronological Statement of Retirement Points; their marriage certificate; his death certificate; his application for retired pay; and a 16 August 2005 letter from the Defense Finance and Accounting Service (DFAS) to a Member of Congress.
CONSIDERATION OF EVIDENCE:
1.  The FSM was born on 18 February 1945.  He enlisted in the U. S. Army Reserve on 17 August 1964.  He married the applicant on 20 August 1982.
2.  The FSM’s notification of eligibility for retired pay at age 60 (his 20-year letter) is not available.  The 16 August 2005 letter from DFAS to the Member of Congress indicated the FSM did not elect to participate in the Reserve Component SBP, which is confirmed by the applicant’s statement to her Senator.
3.  Apparently around February 2004, the applicant initiated his application for retired pay.
4.  The FSM died on 10 March 2004 at age 59.
5.  In a 1 February 2006 letter from the applicant’s Member of Congress to the Board, the Member of Congress stated the applicant knows she is not eligible for survivor benefits, but is requesting consideration for retirement benefits.

6.  Sections 12731 through 12738 of Title 10, U.S. Code, authorize retired pay for Reserve component military service.  Under this law, a Reserve Soldier must complete a minimum of 20 qualifying years of service to be eligible for retired pay at age 60.
DISCUSSION AND CONCLUSIONS:

1.  The FSM died at age 59, prior to becoming eligible to draw retired pay.  Regrettably, since the FSM did not live to become eligible to draw retired pay, the applicant is not entitled to any portion of that pay.
2.  If the applicant’s concern is with benefits associated with a military identification card, she should visit the nearest military personnel office to determine if she remains eligible for a military identification card.
BOARD VOTE:

________  ________  ________  GRANT FULL RELIEF 

________  ________  ________  GRANT PARTIAL RELIEF 

________  ________  ________  GRANT FORMAL HEARING

__jea___  __ded___  __jrh___  DENY APPLICATION

BOARD DETERMINATION/RECOMMENDATION:

The evidence presented does not demonstrate the existence of a probable error or injustice.  Therefore, the Board determined that the overall merits of this case are insufficient as a basis for correction of the records of the individual concerned.

__James E. Anderholm__
          CHAIRPERSON
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