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APPLICANT REQUESTS:  Reconsideration of his previous application to remove the bar to re-enlistment from his records and allow him to retire for length of service.

APPLICANT STATES:  In effect, that he was not properly advised by counsel at the time of his separation.  He claims he should not have been separated with 18 years, 11 months of active duty service.

NEW EVIDENCE OR INFORMATION:  Incorporated herein by reference are military records which were summarized in a memorandum prepared to reflect the Board's original consideration of his case on 10 October 1990 (COPY ATTACHED).

The applicant’s claim of inadequate counsel constitutes new argument.  He also suggests that his various service connected physical problems some how mitigate the situation and warrant the requested relief.

Army regulation 15-185, paragraph 10c provides, in pertinent part, that reconsideration of a Board decision will be made when additional evidence or other matter including, but not limited to factual allegations or arguments, that were not previously available to the Board has been submitted.

DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, it is concluded:

1.  Contrary to the applicant’s assertions he had 17 years, 5 months, and 18 days of creditable active duty service.

2.  The record of appeals suggests that the applicant was properly advised.  There is no evidence to suggest that his case was hampered by inadequate counsel.

3.  The applicant’s military records fail to reveal the existence of any physical problems which would cause defrauding the government, absence without leave, and the receipt of four less than satisfactory performance evaluations.

4.  The overall merits of the case, including the latest submissions and arguments are insufficient as a basis for the Board to reverse its previous decision.

5.  In view of the foregoing, there is no basis for granting the applicant's request.

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.
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