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APPLICANT REQUESTS:  In effect, reconsideration of his previous application to correct his records by upgrading his undesirable discharge.

APPLICANT STATES:  In effect that post traumatic stress disorder (PTSD) prevented him from being responsible for his actions.

NEW EVIDENCE OR INFORMATION:  Incorporated herein by reference are military records which were summarized in a memorandum of consideration (MOC) prepared to reflect the Board's original consideration of his case on       23 August 1989 (COPY ATTACHED).

The applicant’s contention that PTSD was the cause for his action constitutes new argument.  He submits 1994 medical reports and evaluations from the Northwest Georgia Regional Hospital describing his alcohol and drug addictions and other mental and emotional problems.  A letter dated July 1984 from a Cartersville Probation Officer details the applicant'”s trouble with alcohol and states he could become a law abiding citizen if he could control the alcohol addiction.

His 2 May 1972 report of medical examination for separation shows that he was found qualified for separation (and therefore for retention).  In the medical history he provided for that examination he reported “excellent health.”

PTSD, an anxiety disorder, was not recognized as a psychiatric disorder until 1980 with the publishing of the Diagnostic and Statistical Manual of Mental Disorders (DSM) III.  The condition is described in the current DSM-IV, pages 424 through 427.  While PTSD has only been categorized by psychiatrists as a distinct diagnosis since 1980, it has, as early as the Civil War, been described in psychological literature, variously labeled as shell shock, soldier's heart, effect syndrome, combat fatigue and traumatic neurosis.  Although the current label of PTSD is of rather recent acceptance, the idea that catastrophes and tragedies can result in persistent emotional and psychological symptoms is common even among the lay public.  Army Regulation 40-501 does not specifically categorize PTSD; however, it does address anxiety or neurotic disorders, which include PTSD, and provides that such disorders are unfitting only if persistence or recurrence of symptoms is sufficient to require extended or recurrent hospitalization, creates a necessity for limitations of duty or duty in a protected environment or resulting in interference with effective performance of military duty.  



DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, it is concluded:

1. Failing evidence that, at the time of the civilian offense that led to his discharge, the applicant was suffering from a mental or emotional defect so severe that he could not tell right from wrong and adhere to the right, the PTSD issue does nothing to demonstrate an injustice in the discharge

2.  He was being processed for separation under conditions that could have led to discharge under other than honorable conditions and was not eligible for physical disability processing.  The general court-martial convening authority (GCMA) could have authorized physical disability processing based only on a finding that the disability was the cause or a substantial contribution cause of the misconduct or when specific circumstances warrant disability rather than administrative separation.

3.  Prior to reaching the determination that it was not in the interest of justice to excuse the failure to timely file, the Board looked at the entire file.  It was only after all other aspects had been considered and it had been concluded that there was no basis to recommend a correction of the records that the Board considered the statute of limitations. Had the Board determined that an error or injustice existed it undoubtedly would have recommended relief in spite of the failure to submit the application within the 3 year time limit.  The Board has never denied an application simply because it was not submitted within the required time.

4.  The overall merits of the case, including the latest submissions and arguments are insufficient as a basis for the Board to reverse its previous decision.

5.  In view of the foregoing, there is no basis for granting the applicant's request.

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.
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