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APPLICANT REQUESTS:  Reconsideration of his request for an upgrade of his undesirable discharge to general under honorable conditions.

APPLICANT STATES:  In effect that the undesirable discharge was unfair because it was based on one isolated incident and with only a fifth grade education he did not understand what an undesirable discharge meant.  That he was wounded in Vietnam, received the Purple Heart and an honorable discharge for his first enlistment.

NEW EVIDENCE OR INFORMATION:  Incorporated herein by reference are military records which were summarized in a memorandum of consideration (MOC) prepared to reflect the Board's original consideration of his case on         14 December 1988 (COPY ATTACHED).

The applicant, in effect, cites as a basis to upgrade his discharge, that he served favorably during his first tour, that he only had a fifth grade education and that the undesirable discharge was based on one isolated incident. 

In support of his request the applicant submits a letter from his wife who states he needs an upgrade of his discharge to receive Veteran’s benefits..

The previous Board’s MOC describes from the applicant’s records the isolated incident as 819 days AWOL for which he requested discharge in lieu of trial by court-martial.

Army Regulation 15-185, paragraph 10c provides, in pertinent part, that reconsideration of a Board decision will be made when additional evidence or other matter including, but not limited to factual allegations or arguments, that were not previously available to the Board has been submitted.

DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, it is concluded:

1.  The applicant submits no evidence that the reason for the undesirable discharge was unfair for his 816 days AWOL.

2.  The applicant’s 5th grade education is noted, but in light of the fact the applicant demonstrated the capacity to complete basic training, an extremely stressful experience, serve in Vietnam without an offense, and receive an honorable discharge his request for his discharge to be upgraded is not warranted.

3  The discharge proceedings were conducted in accordance with law and regulations applicable at the time.  The character of the discharge is commensurate with the applicant’s overall record of military service.

4.  Prior to reaching the determination that it was not in the interest of justice to excuse the failure to timely file, the Board looked at the entire file.  It was only after all other aspects had been considered and it had been concluded that there was no basis to recommend a correction of the records that the Board considered the statute of limitations.  Had the Board determined that an error or injustice existed it undoubtedly would have recommended relief in spite of the failure to submit the application within the 3 year time limit.  The Board has never denied an application simply because it was not submitted within the required time.

5.  The overall merits of the case, including the latest submissions and arguments are insufficient as a basis for the Board to reverse its previous decision.

6.  In view of the foregoing, there is no basis for granting the applicant’s request. 

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.
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