
ABCMR Memorandum of                        AC87-06904C
Consideration (cont)

2

APPLICANT REQUESTS:  Reconsideration of the denial of his application for correction of his military records wherein he requested that his administrative discharge for medical unfitness, without service connection, be corrected to a separation for medical unfitness, service connected, rated disabled.

APPLICANT STATES:  In the review of his case by the Board of Veterans Appeals (BVA), it was determined that it is impossible to exclude his two injuries on active duty as the most likely cause of the flap tear of his medial meniscus (knee), a finding which resulted in him being awarded a rating by the VA for his knee.

NEW EVIDENCE AND/OR INFORMATION:  In support of his request the applicant submits the BVA decisional document wherein the BVA ordered that the applicant be given entitlement to service connection for a tear of his right medial meniscus, but denied service connection for a deformity of his right medial femoral condyle, stating that the deformity was a condition that pre-existed his entry on active duty and no evidence exists of it being aggravated by the injuries that caused the tear; that the current level of disability he is experiencing from that condition is the result of the degenerative changes that mark the natural progression of that condition.  The applicant also submits his resultant VA rating decision.

EVIDENCE OF RECORD:  The applicant’s military records were incorporated in the two Memorandums of Consideration prepared during the original reviews of his case.

The Board denied the applicant’s original two applications in Memorandums of Consideration (COPIES ATTACHED) on 15 March 1989 and 29 January 1992.

On 3 October 1986 an Entrance Physical Standards Board (EPSBD) found that the applicant had sustained a right knee injury in July 1982 and that the knee had given away when he fell.  The diagnosis was osteochondral defect, right medial femoral condyle.  It was determined that the applicant did not meet medical fitness standards for enlistment.

On 7 October 1986 the applicant concurred with the EPSBD proceedings and requested discharge without delay.  Accordingly, he was discharged without entitlement to disability benefits.

Title 10, United States Code, chapter 61, provides disability retirement or separation for a member who is physically unfit to perform the duties of his office, rank, grade or rating because of disability incurred while entitled to basic pay.

DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record and applicable law and regulations, it is concluded:

1.  The applicant was determined medically unfit due to osteochondral defect, right medial femoral condyle; not for a tear to his right medial meniscus.

2.  Since the applicant’s unfitting condition was not considered service related by either the Army or the VA, he is not entitled to disability retirement or separation.

3.  In view of the foregoing, there is no basis for granting the applicant’s request.

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.
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