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APPLICANT REQUESTS:  Reconsideration of his previous request to correct his records by upgrading his discharge from undesirable to honorable.

APPLICANT STATES:  In effect, that there is lack of proof or evidence for the type of discharge he received and that his mother is his representative and she has submitted a statement in his behalf.

NEW EVIDENCE OR INFORMATION:  Incorporated herein by reference are military records which were summarized in a memorandum prepared to reflect the Board's original consideration of his case on 3 June 1987 (COPY ATTACHED).

The mother contends that he was young and immature which constitutes new argument.  She states that her son is now 58 years old and in need of an operation and could use the VA Hospital if his discharge was upgraded.  

Both the applicant and his mother cite the decision as unfair because his records could not be found as stated in letters from the records center at St. Louis, MO.

DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, it is concluded:

1.  The applicant’s youth and immaturity are noted, he demonstrated the capacity for honorable service by completion of basic training, an extremely stressful experience, and served honorably for 6 months without an offense.

2.  All of the facts in the Board’s original decision were obtained from copies of the applicant’s official military records obtained from various sources to include copies of extracts of his two court-martial’s and non-judicial punishments.

3. In order to justify correction of a military record the applicant must show to the satisfaction of the Board, or it must otherwise satisfactorily appear, that the record is in error or unjust.  The applicant has failed to submit evidence that would satisfy the aforementioned requirement.

4. Prior to reaching the determination that it was not in the interest of justice to excuse the failure to timely file, the Board looked at the entire file.  It was only after all other aspects had been considered and it had been concluded that there was no basis to recommend a correction of the records that the Board considered the statute of limitations.  Had the Board determined that an error or injustice existed it undoubtedly would have recommended relief in spite of the failure to submit the application within the 3 year time limit.  The Board has never denied an application simply because it was not submitted within the required time.

5.  The overall merits of the case, including the latest submissions and arguments are insufficient as a basis for the Board to reverse its previous decision.

6.  In view of the foregoing, there is no basis for granting the applicant's request.

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.
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