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APPLICANT REQUESTS:  In effect reconsideration of his previous request to correct his records by upgrading his discharge.

APPLICANT STATES:  In effect, that he was harassed by other service men, abused, knocked down and shoved around.  Further, he was never given credit for his work or the proper training, compassion or understanding .  He has tried to help people since his discharge and his friends will vouch for his character.

NEW EVIDENCE OR INFORMATION:  Incorporated herein by reference are military records which were summarized in a memorandum of consideration (MOC) prepared to reflect the Board's original consideration of his case on 31 August 1983 (COPY ATTACHED).

The applicant submits two letters in support of his contention that post service factors warrant change of his discharge.  An undated letter from a minister who has known the applicant for ten years states he is honest and fair and sincerely cares.  In a second undated letter the writer specifies he has known the applicant for two and a half years and he is of honorable character and has earned his respect. 

The applicant submits no evidence regarding his contentions of mistreatment.

Army Regulation 615-368, then in effect, set forth the policy and procedures for separation of enlisted personnel for unfitness.  Unfitness included, in addition to misconduct and repeated petty offenses, chronic alcoholism, habitual shirking, and repeated venereal infections.  Action to separate an individual was to be taken when, in the judgment of the commander, rehabilitation was unsuccessful, impractical or was unlikely to produce a satisfactory soldier.  When separation for unfitness was warranted an undesirable discharge was normally considered appropriate.

DISCUSSION:  Considering all the evidence, allegations, and information presented by the applicant, together with the evidence of record, applicable law and regulations, it is concluded:

1.  There is no evidence of record that the applicant was harassed by other service men, abused, knocked down, shoved around.  Also, nothing in the record supports allegations that he was not given any credit for his work, not given the proper training, compassion or understanding 

2.  The applicant’s contentions of his post service accomplishments and good character are not so exceptionally meritorious as to warrant an upgrade of his discharge nor do these factors outweigh the severity of the offenses which characterized his discharge.

3.  Prior to reaching the determination that it was not in the interest of justice to excuse the failure to timely file, the Board looked at the entire file.  It was only after all other aspects had been considered and it had been concluded that there was no basis to recommend a correction of the records that the Board considered the statute of limitations. Had the Board determined that an error or injustice existed it undoubtedly would have recommended relief in spite of the failure to submit the application within the 3 year time limit.  The Board has never denied an application simply because it was not submitted within the required time.

4.  The overall merits of the case, including the latest submissions and arguments are insufficient as a basis for the Board to reverse its previous decision.

5.  In view of the foregoing, there is no basis for granting the applicant's request.

DETERMINATION:  The applicant has failed to submit sufficient relevant evidence to demonstrate the existence of probable error or injustice.
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