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GENERAL: The applicant appeals for upgrade of discharge to Honorable.

The applicant appeared and testified before the Discharge Review .Board (DRB), with counsel, via video teleconference between Joint Base Andrews Maryland, and Joint Base San Antonio Texas on 22 Jun 2015. The following witness also testified on the applicant's behalf:   Vanessa Camarena.

The following additional exhibits were submitted at the hearing :
Exhibit #5: College transcripts/certificates and Knights of Columbus acceptance letter

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

FINDING:  The Board denies the upgrade of the discharge.

The Board finds the applicant submitted no issues contesting the equity or propriety of the discharge, and after a thorough review of the record, the Board was unable to identify any that would justify a change of discharge.

ISSUE: The applicant received a General discharge for Misconduct -Drug Abuse

The Air Force Discharge Review Board, under its responsibility to examine the propriety and equity of an applicant's discharge, is authorized to change the characterization of service and the reason for discharge if such change is warranted. In reviewing discharges, the Board presumes regularity in the conduct of governmental affairs unless there is substantial credible evidence to rebut the presumption, to include evidence submitted by the applicant. The Board completed a thorough review of the circumstances that led to the discharge and the discharge process to ensure the discharge met the pertinent standards of equity and propriety . The applicant's record of service included two Article 15s, one Letter of Reprimand, and one Letter of Admonishment. His misconduct included being drunk and disorderly, unlawfully struck another airman in the head with his fist, failure to obey lawful order by possessing brass knuckles, committed a detected safety violation by failing to park vehicle correctly on the flight line, failure to follow written Technical Order, and wrongful use of marijuana.

The record indicates that the applicant was discharged for drug abuse; receivi ng an Article 15 for wrongful use of marijuana. The applicant was identified during an OSI investigation as wrongfu lly using marijuana. The applicant stated he had been drinking alcohol and blacked out, and therefore does not remember using marijuana; only realizing that he had used marijuana after his positive urinalysis results. After review of the record, the Board found no evidence to indicate that the applicant did not know right from wrong or that in his five years of service was unaware of the Air Force policy of zero tolerance to drug use. The Board found the negative aspects  of the willful misconduct outweighed the positive  aspects  of  the  applicant's performance and concluded that the discharge was appropriate. A discharge is  upgraded  only  if  the applicant and the Board can establish that an inequity or impropriety took place at the time of discharge. After a thorough review of the record, the Board found no evidence to justify an upgrade of the discharge characterization.

The applicant cited his desire to receive the G.I. Bill benefits as justification for upgrade. The DRB noted that when the applicant applied for these benefits, he signed a statement (DD Form 2366, on March 29, 1999) that he understood he must receive an Honorable discharge to receive future educational entitlements. The Board was sympathetic to the impact from the loss of these benefits to the applicant; however, this is not a matter of inequity or impropriety which would warrant an upgrade. A discharge is upgraded only if the applicant and the Board can establish that an inequity or impropriety took place at the time of discharge. After a thorough review of the record, the Board found no evidence to justify an upgrade of the discharge characterization, reason for the discharge or the reenlistment code.

CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the procedural and substantive requirements of the discharge regulation , was within the discretion of the discharge authority, and that the applicant was provided full administrative due process.

In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for upgrade of discharge and determines the discharge should remain unchanged.
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