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GENERAL: The applicant appeals for upgrade‘ of discharge to honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined
and requests that the review be completed based on the available service record.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.
FINDING: The Board denies the upgrade of the discharge.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an
inequity or impropriety that would justify a change of discharge.

ISSUE: Applicant received an Under Other Than Honorable Conditions (UOTHC) discharge for
Misconduct — Drug Abuse.

Issue 1 - Applicant contends his discharge was improper because it was based on hearsay evidence without
any physical evidence of his guilt. The record indicates that the applicant was discharged for Misconduct—
Drug Abuse. The record indicates there were multiple witnesses to applicant’s distributing, possessing and
using marijuana and the applicant was preferred with drug-related charges and specifications. The record
indicates applicant signed a pre-trial agreement on 18 May 2009 in which he waived his right to a board
hearing in exchange for the court dropping the charges and specifications. The applicant was given an
Article 15 and presented his case to his commander, subsequently being administratively discharged. The
DRB opined the applicant was given due process and found insufficient mitigation or extenuation to upgrade
the discharge. After review of the record, the Board found no evidence to indicate that the applicant did not
know right from wrong or that in his almost nine years of service was unaware of the Air Force policy of
zero tolerance to drug use. The Board concluded the applicant’s misconduct was a significant departure
from conduct expected of all military members, especially those with the experience and rank of the
applicant. A discharge is upgraded only if the applicant and the Board can establish that an inequity or
impropriety took place at the time of discharge. After a thorough review of the record, the Board found no
evidence to justify an upgrade of the discharge.

Issue 2 — Although not explicitly stated, applicant contends his discharge was too harsh and as a result, he is
having difficulty finding employment. He contends his discharge should be upgraded to honorable based on
his other acts of merit during his career. The Board found the negative aspects of the willful misconduct
outweighed the positive aspects of the applicant’s performance and concluded that the discharge was
appropriate. The Board was sympathetic to the impact the characterization of his discharge was having on
the applicant, but this is not a matter of inequity or impropriety which would warrant an upgrade.

CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the
procedural and substantive requirements of the discharge regulation and was within the discretion of the
discharge authority and the applicant was provided full administrative due process.

In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for
upgrade of discharge and determines the discharge should remain unchanged.
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