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CASE NUMBER

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE | v1_9009-00694

GENERAL: The applicant appeals for upgrade of discharge to honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined
and requests that the review be completed based on the available service record.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.
FINDING: The Board denies the upgrade of the discharge.

ISSUE: Applicant received a General discharge for Misconduct—A pattern of Misconduct: Discreditable
Involvement with Military of Civil Authorities

Applicant submitted no issues regarding the inequity or impropriety of his discharge. The applicant does
submit that he understands the issues regarding his discharge and has taken to appropriate actions to ensure
he does not make the same mistakes again. The record indicates the applicant received one Article 15, and
one Vacation. His misconduct included disobeyed an order regarding installation curfew, failure to provide
information upon request to a security forces patrolman, resisted being apprehended by a security forces
patrolman, and driving under the influence. The Board opined that through these administrative actions, the
applicant had ample opportunities to change his behavior. They found the seriousness of the willful
misconduct offset any positive aspects of the applicant's duty performance. The Board reviewed the entire
record and found no evidence of impropriety or inequity to warrant an upgrade of the discharge.

The applicant cited his desire to receive the G.I. Bill benefits as justification for upgrade. The DRB noted
that when the applicant applied for these benefits, he signed a statement (DD Form 2366, on

September 7, 2005) that he understood he must receive an Honorable discharge to receive future educational
entitlements. The Board was sympathetic to the impact the loss of these benefits was having on the
applicant, but this is not a matter of inequity or impropriety which would warrant an upgrade.

CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the
procedural and substantive requirements of the discharge regulation and was within the discretion of the
discharge authority and the applicant was provided full administrative due process.

Attachment:
Examiner's Brief
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DEPARTMENT OF THE AIR FORCE
AIR FORCE DISCHARGE REVIEW BOARD
‘ ANDREWS AFB, MD

AFDRB BRIEF
NAME (Last, First, Ml): ' SSN: DOCKET # COMPONENT:
FD-2009-00694 USAF
TYPE OF DISCHARGE: | DISCHARGE FROM: DISCHARGE DATE: APPEALS FOR: UPGRADE DISCHARGE TO
GENERAL . DYESS AFB, TX 08 MAY 09 HONORABLE
| DOB/ ENLMT AGE: DISCH AGE: FORMER: | HGH: B. CURRENT DOR: C. TIME LOST:
14 AUG 87 18 21 A1C SRA 14 AUG 07 NONE
AFSC: 2W051 - MUNITIONS SYS JOURNEYMAN DEP DT: ASVAB SCORES:
25 FEB 05
:D. ART 15 /VAC: D. LOR, LOA, RIC, LOC: E. SCM/SPCM/ | ADDITIONAL: (IE. CIVIL CONV, CDC)
ART15: 1 / VAC: 1 NONE GCM: NONE NONE

F. RECORD OF SERVICE (EPR/ OPR, PAST TO PRESENT) :

30 AUG 05 - 30 APR 07 CANNON AFB 5 (INITIAL)

01 MAY 07 - 01 FEB 08 CANNON AFB 5 (CRO)

-1 02FEB 08 - 01 FEB 09 KUNSAN AB 2 (ANNUAL)REFERRAL

G. AWARDS & DECS: AFAM, AFOUA, AFGCM, NDSM, GWOTSM, KDSM, AFOSSTR, AFTR

EAD: 30 AUG 05 DAS: 31 MAR 09 ‘H. TMS: 4 YRS 2 MOS 14 DAS TAMS: 3 YRS 8 MOS 9 DAS
APPLN (DD FORM 293) DTD: | DT/INITIALS: NPA/PA. NPA BOARD REGION:
10NOVOS - 10MAR11/JLL

RECORDS : l MPR:NO ARMS: YES STR: NO , ISSUES: YES I ATTACHMENTS: NO

AUTH FOR DISCHARGE : AF| 36-3208, PARA 5.50.1 (A PATTERN OF MISCONDUCT - DISCREDITABLE INVOLVEMENT WITH
MILITARY OR CIVIL AUTHORITIES)

ART 15; VAC; SCM, SPMC; GCM, ADDITIONAL:

(1) ART 15: 12JAN09 - (ART 92) DISOBEY A ORDER REGARDING INSTALLATION CURFEW & FAILED TO
PROVIDE INFORMATION UPON REQUEST TO A SF PATROLMAN.
(ART 95) RESISTED BEING APPREHENDED BY A SF PATROLMAN.

(2) VAC: 29 APR09 - (ART 111) DUI '

EXAMINER’S NOTE:

NOTES:

©SAF/MRBR V10709
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MEMORANDUM FOR Al
FROM: 7 MUNS/CC

SUBJECT: Notification Me)
1. I am recommending your

Misconduct - Discreditable
for this action is AFI 36-320

service will be charactenzed :

service be characterized as

2. My reasons for this actio

a. Youdid, on 13 Dec 08
general order in that you
apprehension by SSgt

morandum

DEPARTMENT OF THE AIR FORCE
HEADQUARTERS 7TH BOMB WING
DYESS AIR FORCE BASE, TEXAS

SNaypo?

14

ﬂiséharge from the United States Air Force fi ir A Pattern of
mvolvement With Military or Civil Authorities.

s. The authority

, paragraph 5.50.1. If my recommendation ié approved, your
Honorable or General. I am recommendlrég that.your

neral (Under Honorable Condltlons) '

are.;

at Osan Air Base, Republic of Korea, fail to ?;obey a lawful
ongfully violated curfew. You did, on 13 Dec 08, resist
an armed forces policeman, a person auth nzed to apprehend

you. You did, on 13 Dec §8, fail to obey a lawful order issued to you by SSgt

in that you refused to tell hi
wrongfully use provoking
You told SSgt “If yg
misconduct you received 4
12 Jan 09.

b. Youdid, on 4 Apr 09,
suspended reduction inr.

3. Copies of the documents 1
recommendation are attached.
authority will decide whether]
are discharged, how your seq
ineligible for reenlistment in

4. You have the right to cons
assist you. I have made an a
6 May 09 at 1030 hours. Ylj

5. You have the right to sublj
the separation authority to co
request and receive an extens
authority.

aﬁ’

jim your squadron of assignment. You did, an 13 Dec 08,
word to SSgt You did, on 13 Dec 08, ?threaten SSgt

u hit me with that I am going to fuck all of you up.” For this
Article 15 punishment, as evidenced by AF Fc%)rm 3070A, dated

hysically control a vehicle while drunk, for Wthh your

was vacated, as evidenced by AF Form 366, dated 29 Apr 09.

o be forwarded to the separation authority 1njupport of this
The Commander exercising SPCM jurisdiction or higher

you will be discharged or retained in the Air Force and, if you

rice will be characterized. If yoﬁ are dlscharged you will be

the Air Force. :

tk

T

ult counsel. Military legal counsel has been obtained to
pointment for you to consult the Area Defense Counsel on
u may consult civilian counsel at your own eXpense

nit statements in your own behalf. Any staternents you want
nsider must reach me by 8 May 09, at 1530 hours, unless you
jon for good cause shown. I will send them tb the separation




6. If you fail to consult ¢ounsel or to submit statements in your own H
will constitute a waiver of your right to do so.

7. You have been sched

ehalf, your failure

aled for a medical examination on 6 May 09 jat 1500 hours, at the
7th Medical Group. You must report 15 minutes.early.

8. Any personal information you furnish in rebuttal is covered by the [Privacy Act
Statement as explained in AFI 36-3208. A copy of AFI 36-3208 is avpilable for your use in

the orderly room.

9. Execute the attached acknowledgment and return it to me immediakely.

Attachments:
1.

[\

. AF Form 3070A, dated 12 Jan 09

. Abilene Police Department Arrest Report, Case 09-006044,

)
i

Comrfiander, 7 MUNS

Airman's Receipt of
Letter of Notification |

AF Form 366, dated 29 Apr 09
Sworn Statements frog‘n AlC
SrA Sri

dated 4 Apr 09

Capt, USAF




DEPARTMENT OF THE AIR FO

HEADQUARTERS 7TH BOMB WING
DYESS AIR FORCE BASE, TEXAS

. MEMORANDUM FOR 7 BW/CC

FROM: 7 BW/JA !

SUBJECT: Legal Review'- Al C

1. I have reviewed the attached file pertaining to A1C and
support his dlscharg§ under AFI 36-3208, paragraph 5.50.1, A Paf
Discreditable Involvpment With Military or Civil Authontles

2. PERSONAL DA“'I‘A AlC is 20 years old, married, and
currently assigned toi the 7th Munitions Maintenance Squadron as
Journeyman (2W0S5 }q) His TAFMSD is 3 Aug 05 and he began hj
on 3 Aug 05. His duty performance ratings on the EPRs he has re

to earhest are as fogf)yws EPRs-2,5,5

3. BASIS FOR AC'EION:

a. A1C Allen d1d on 13 Dec 08, at Osan Air Base, Republic of

ind it legally sufficient to
tern of Misconduct -

has one child. He is

a Munitions Systems

Is current 6-year enlistment
ceived to date, listed latest

F Korea, fail to obey a

lawful general orqer in that he wrongfully violated curfew. He
apprehension by SSgt
obey a lawful order issued to him by SSgt

SSgt
SSgt He did, on 13 Dec 08, make a threatening statem
misconduct he rccelved Article 15 punishment, as evidenced b

12 Jan 09.

in that A1C

>

b. He did, on 4 Apr 09, physically control a vehicle while d
reduction in rank was vacated, as evidenced by AF Form 366,

4. MEMBER'S RESi’ONSE: AlC has waived his right to

this discharge action.é

5. ERRORS OR IRREGULARITIES: None.

his sq '_,adron of assignment. He was, on 13 Dec 08,

did, on 13 Dec 08, resist

an armed forces pohceman He did, on 13 Dec 08, fail to

refused to tell
|disrespectful in language to
t to SSgt For this
t AF Form 3070A, dated

, for which his suspended
ted 29 Apr 09.

bmit statements regarding




6. CHARACTERIZATION OF DISCHARGE: Under AFI 36-3208, Table 1.3, this member
may be separated with an Under Other Than Honorable Conditigns discharge. A1C
would be entitled to have his case heard by an administrative distharge board if such a
characterization were recommended. After reviewing all the relgvant facts and cxrcumstances
- the squadron commander has recommended that A1C recejve an Under Honorable
Conditions (General) discharge. A General discharge is appropriate when significant negative
aspects of an Airman's conduct or performance outweigh the posjtive aspects of the Airman’s
military record. A1C s record reflects a consistent and sustained pattern of misconduct
that outweighs the positive aspects of his record. After reviewing A1C overall
negative aspects of %:onduct, I agree a General discharge is appropriate in this case.

7. PROBATION AND REHABILITATION: According to AFI1[36-3208, Chapter 7,
probation and rehahilitation may be possible for Airmen who have demonstrated a potential to
serve satisfactorily; who have the capacity to be rehabilitated for continued military service;
and for those whosé retention on active duty in a probationary stdtus is inconsistent with the
maintenance of good order and discipline in the Air Force. A1C continued
misconduct and failure to respond to the various corrective efforts already taken have
demonstrated nelther a potential to serve satisfactorily nor a capatity to be rehabilitated.
Retention of this mqmber would be inconsistent with the maintenance of good order and
discipline in the AirForce.

8. OPTIONS OF THE SEPARATION AUTHORITY: Your optjons in this case are:
- a. Retain the mexj’pber in the Air Force.

b. Discharge the member with a General discharge, with or without probation and
rehabilitation. |

¢. Recommend t6 12 AF/CC that the Airman be separated with an Honorable discharge,
with or without probation and rehabilitation, if you believe an Honorable discharge is
appropriate.

d. Direct this actiion be initiated under administrative board proceedings if you believe
only an Under Otl%ler Than Honorable Conditions discharge can properly characterize
AlC servi'ce

9. RECOMMENDATION I recommend that you separate A1C with a General
d1scharge, without the opportunity for probation an}uehablgtanoq

L i |
Kaj, USAF
Kofing Staff Tudgf Advocate

Attachment
Case File - A1C






