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CASE NUMBER

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE FD-2009-00068

GENERAL: The applicant appeals for upgrade of discharge to honorable to change the reason and
authority for the discharge, and to change the reenlistment caode.

The applicant appeared and testified before the Discharee Review Board (DRB), without counsel, at
Andrews AFB on 03 Mar 2011.

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.

The following additional exhibits were submitted at the hearing:
Exhibit #5: Applicant’s Contentions

FINDING: The Board denies the upgrade of the dischuarge, the change of reason and authority for
discharge, and change of reenlistment code.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an
inequity or impropriety that would justify a change of discharge.

Issue 1. Applicant contends his discharge was inequitable because it was too harsh. The records indicated
the applicant received an Article 15, one Letter of Reprimand and two Records of Individual Counseling for
misconduct. The DRB opined that through these administrative actions, the applicant had ample
opportunities to change his negative behavior. The Board concluded that the negative aspects of the
applicant’s service outweighed the positive contributions he made in his Air Force career. The
characterization of the discharge received by the applicant was found to be appropriate.

Issue 2. Applicant states that his discharge did not take into account the good things he did while in the
service. The DRB took note of the applicant's duty performance as documented by his performance reports
and other accomplishments. It found the seriousness of the willful misconduct offset any positive aspects of
the applicant's duty performance. The Board concluded the discharge was appropriate for the reasons which
were the basis for this case.

Issue 3. The DRB was pleased to see that the applicant was doing well and has a good job. However, no
inequity or impropriety in his discharge was suggested or found in the course of the hearing. The Board
concluded the misconduct of the applicant appropriately characterized his term of service.

CONCLUSION: The Discharge Review Board concludes that the discharge was consistent with the
procedural and substantive requirements of the discharge regulation and was within the discretion of the
discharge authority and the applicant was provided full administrative due process.

| In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for
upgrade of discharge and determines the discharge should remain unchanged.

Attachment:
Examiner's Brief




APPLICATION FOR THE REVIEW OF DISCHARGE OMB No. 0704-0004
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PRIVACY ACT STATEMENT
AUTHORITY: 10 U.S.C. 1553; E.O. 9397.

PRINCIPAL PURPOSE(S): To apply for a change in the characterization or reason for military discharge issued to an individual.
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9. TYPE OF REVIEW REQUESTED (X one)

CONDUCT A RECORD REVIEW OF MY DISCHARGE BASED ON MY MILITARY PERSONNEL FILE AND ANY ADDITIONAL DOCUMENTATION
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DEPARTMENT OF THE AIR FORCE
AIR FORCE DISCHARGE REVIEW BOARD

ANDREWS AFB, MD

AFDRB BRIEF

DOCKET #
FD2009-00068

| COMPONENT:
| USAF

i
i

ATE: APPEALS FOR:
GENERAL MAXWELL AFB, AL 14 DEC 04 HON DISCH, RE CODE AND NARRATIVE
REASON
DOB/ ENLMT AGE : DISCH AGE: FORMER: | HGH: B. CURRENT DOR: 1 C. TIME LOST:
14 MAR 82 18 3112 22 912 AiC SRA 15 NOV 04 l NONE
|
AFSC: 3A051 ~ INFORMATION MANAGEMENT DEP DT: ASVAB SCORES:
JOURNEYMAN 11 DEC 99 A:76 E: 34 G:48 M:38
D. ART 15: D.1OR, LOA, RIC, LOC: E. SPCM/GCM: ADDITIONAL: (IE. CIVIL CONV, CDC)
ART 15: 1 LOR: 1/ RIC: 2 NONE NONE

F. RECORD OF SERVICE (EPR/ OPR, PAST TO PRESENT) :
21 JUN 00 - 21 FEB 02 BUCKLEY AFB 5 (INITIAL)
22 FEB 02 - 15 NOV 02 BUCKLEY AFB 5 (CRO)

16 NOV 02 - 15 NOV 03 MAXWELL AFB 5 (ANNUAL)

G. AWARDS & DECS: AFAM w/10LC, AFTR, NDSM, SAEMR, AFLSA, AFOEA, AFOUA w/{0OLC

EAD: DAS: H. TMS: TAMS:

21 JUN 00 18 FEB 03 5 YRS, 0 MOS, 3 DAS 4 YRS, 5 MOS, 25DAS
APPLN (DD FORM 293) DTD: DT/ INITIALS: NPA: YES PA: NO

24 JAN 09 19AUGO09/JLL :

RECORDS: | MPR: ARMS: X STR: X ISSUES: YES ATTACHMENTS: NO

AUTH FOR DISCHARGE :

AFI 36-3208, PARA 5.54 & 5.49 (MISCONDUCT: DRUG ABUSE & MINOR DISCIPLINE INFRACTIONS)

RIC: 9JUN 04
LOR: 30JUN 04

RIC: 11 MAR 04 -

ART 15; SPMC; GCM; ADDITIONAL.:

AWOL.
- FAILED TO GO.
- MISUSED GTC.

ART 15: 15 NOV 04 - (ART 112A) USED MARIJUANA.

EXAMINER'S NOTE:

NOTES:

©SAF/MRBR V10709
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DEPARTMENT OF THE AIR FORCE

HQ AIR FORCE OFFICER ACCESSIONS AND TRAINING SCHOOLS
MAXWELL AFB, ALABAMA 36112

MEMORANDUM FOR
FROM: HQ AFOATS
SUBJECT: Notification Memorandum

1. I am recommending your discharge from the United States Air Force for Misconduct: Drug
Abuse and Misconduct: Minor Disciplinary Infractions. The authority for this action is AFPD 36-
32 and AFI 36-3208, paragraphs 5.54 and 5.49. If my recommendation is approved, your service
will be characterized as an Under Honorable Conditions (General) Discharge. [ am recommending
that your service be characterized as an Under Honorable Conditions (General) Discharge.

2. My reasons for this action are:

a. Between on or about 9 September 2004 and on or about 23 September 2004, you wrongfully
used marijuana. For this act of misconduct you were punished IAW Article 15, UCMJ on

15 November 2004. The punishment consisted of a reduction to the grade of Airman First
Class, suspended forfeiture of $250.00 pay per month for 2 months. The Article 15 was filed in
your existing Unfavorable Information File (UIF). (Attachment A)

b. Between on or about 6 January 2004 and on or about 17 April 2004, you misused your
Government Travel Card (GTC). For this act of misconduct you received a Letter of Reprimand
(LOR) on 30 June 2004. The LOR established a UIF. (Attachment B)

c. On or about 7 June 2004, you failed to go at the time prescribed to your appointed place of
duty. For this act of misconduct you received a Record of Individual Counseling (RIC) on
9 June 2004. (Attachment C)

d. On or about 10 March 2004, you were absent without leave. For this act of misconduct you
received a RIC on 11 March 2004. (Attachment D)

Copies of the documents to be forwarded to the separation authority in support of this
recommendation are attached. The commander exercising SPCM jurisdiction or higher authority
will decide whether you will be discharged or retained in the United States Air Force and, if you
are discharged, how your service will be characterized. If you are discharged, you will be
ineligible for reenlistment in the Air Force and any special pay, bonus, or education assistance
funds may be subject to recoupment. The separation authority will make the findings and
recommendations required under 10 U.S.C. Section 2005 (g)

3. You have the right to consult counsel. Milit
have made an appointment for you to consult ¢

2 Dec 04,at_1330 hours. You THe® 2urc . WL 115 €.




4. You have the right to suhgt statements in your own behalf. Any st?!?ments you want the
separation authority to consider must reachme by (5 Do OY unless you request and
receive an extension for good cause shown. I will send them to the separation authority.

5. If you fail to consult counsel or to submit statements in your own behalf, your failure will
constitute a waiver of your right to do so.

6. You have been scheduled for a medical examination. You must report to MAXWELL AFB, 90
N. MCCRACKEN AVE.on q Dec 04 ,at_ | 220  hours for the examination.

7. Any personal information you furnish in rebuttal is covered by the Privacy Act of 1974. A copy
of AFI 36-3208 is available for your use at UNIT ORDERLY ROOM.

8. Execute the attached acknowledgment and return it to me immediately.

Attachments:
1. Supporting Documents
2. Receipt of Notification Memorandum
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DEPARTMENT OF THE AIR FORCE

HEADQUARTERS AIR UNIVERSITY (AETC)
MAXWELL AIR FORCE BASE ALABAMA

DEC1-9 2004

MEMORANDUM FOR 42 ABW/CC

FROM: HQ AU/TA

SUBJECT: Legal Review. Administrative Discharge of _
I 0475 (ETC

1. On 1 Dece HQ AFOATS/CC, initiated an involuntary separation
action against Abuse and Minor Disciplinary Infractions under the
provisions of . .54 and 5.49. He has recommended an Under Honorable

Copditi eral) Discharge without probation and rehabilitation (P&R). This is a notification case,
as not entitled to a discharge board. Ihave reviewed t d it legally
suthicient. {recommend that you sign the proposed order separating e Air Force with

an Under Honorable Conditions (General) Discharge.

2. BASIS FOR ACTION:

a. Between on or about 9 September 2004 and on or about 23 September 2004M
wrongfully used marijuana. For this act of misconduct he was punished IAW ) Jon 15
November 2004. The punishment consisted of a reduction to the grade of Airman First Class and

suspended forfeiture of $250.00 pay per month for 2 months. The Article 15 was filed in his existing
Unfavorable Information File (UTF).

b. Between on or about 6 January 2004 and on or about 17 April ZOOMisused his
Government Travel Card (GTC). For this act of misconduct he receiv eprimand (LOR)
on 30 June 2004. The LOR established a UIF.

c. On or about 7 June 2004,m1ed to go at the time prescribed to his appointed place of
duty. For this act of miscon d a Record of Individual Counseling (RIC) on 9 June 2004.

d. On or about 10 March 2004_/% absent without leave. For this act of misconduct he
received a RIC on 11 March 2095 :

3. EVIDENCE FOR THE RESPONDENT: m He has four
years and five months of active duty service wi . itled to wear the
Air Force Training Ribbon, National Defense Service Medal, Small Arms Expert Marksmanship Ribbon,
Air Force Longevity Service Award, Air Force Achieveme Outstanding Unit Award, and
Air Force Organizational Excellence Award. Airman F irstmsulted legal counsel and
elected to submit statements for your consideration; specifi that he be retained until
February 2005, or given an honorable discharge.




C
(

4. DISCUSSION:

a. AFI 36-3208, paragraph 5.54 and 5.49 authorizes the involuntary separation of airmen who engage
in Drug Abuse and Minor Disciplinary Infractions. Duﬁnginlistment, his misconduct has
resulted in one Article 15, two RICs, and a LOR. The continuing nature of these documented instances
of misconduct, despite frequent rehabilitative efforts, satisfies the requirements of the instruction and
justifies discharge.

b. Characterization of service as general is appropriate when significant negative aspects of an
airman’s conduct outweigh positive aspects of their military record (para 1.18.2). Airman First Class
Fsconduct clearly outweighs the positive aspects of his military record. An Under Honorable
onditions (General) Discharge is warranted.

¢. Per AFI 36-3208, paragraphs 5.55.2.3 and 7.2.6, this airman is not eligible for P&R because the
primary basis for this discharge is drug abuse.

5. OPTIONS: As special court-martial convening authority, you may:

a. Direct tha e retained (paré 5.56.1.1);

b. Direct that e discharged with an Under Honorable Conditions (General) Discharge;
¢. Refer this case to the initiating commander for processing IAW administrative discharge

board procedures if you believe discharge with an Under Other Than Honorable Conditions service
characterization is warranted (para 6.2.2); or

d. Forward this case to AU/CC with your recommendation tha-e discharge with an
Honorable Discharge (para 5.56.2.1). _

6. RECOMMENDATION: 1 at you approve an Under Honorable Conditions (General)
Discharge without P&R and b: om Maxwell AFB, Maxwell Family Housing Annex and

Maxwell-Gunter Annex for a p ar.

I concur.

Attachment:
Case File






