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AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE 

CASE NIJMBER 

FD-2006-00358 

GENERAL: The applicant appeals for upgrade of discharge to honorable. 

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to 
exercise this right. 

The attached brief contains available pertinent data 011 the applicant and the factors leading to the discharge. 

FINDINGS: Upgrade of discharge is denied. 

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an 
inequity or impropriety that would justify a change of discharge. 

ISSUE: 

Applicant contends discharge was inequitable because it was too harsh. Applicant admits he made a 
mistake. He contends that his commander had told him that he would be retrained. Upon returning from 
confinement, he finished out his sentence by serving base restriction. While he was waiting for his 
paperwork to be processed, his commander was reassigned. The new commander was not aware of the 
retraining package and processed the applicant for an administrative discharge. The records indicated the 
applicant received a Special Court Martial for wrongfully drawing his firearm when the lawful use of deadly 
force was not neccssary, and failure to maintain attention, alertness, and vigilance as a sentinel. He was 
sentenced to a reduction in grade to Airman Basic, confinement for 30 days, and restriction to base for 30 
days. The DRB reviewed the applicant's entire record and found no evidence of an impropriety or inequity. 
The Board concluded the applicant's misconduct was a significant departure from conduct expected of all 
military members. The characterizatioil of the discharge received by the applicant was found to be 
appropriate. 

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the 
procedural and substantive requirements of the discharge regulation and was within the discretion of the 
discharge authority and that the applicant was provided full administrative due process. 

In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for 
upgrade of discharge, thus the applicant's discharge should not be changed. 

Attachment: 
Examiner's Brief 



DEPARTMENT OF THE AIR FORCE 
AIR FORCE DISCHARGE REVIEW BOARD 

ANDREWS AFB, MD 

(Former AB) (HGH AMN) 

1. MATTER UNDER REVIEW: Appl rec'd a GEN Disch fr USAF Tinker AFB, OK on 22 Dec 
04 UP AFI 36-3208, para 5.52.3 (Commission of a Serious Offense). Appeals for 
Honorable Discharge. 

2 .  BACKGROUND: 

a. DOB: 6 Jun 83. Enlmt Age: 18 0/12. Disch Age: 21 6/12. Educ: HS DIPL. 
AFQT: N/A. A-61, E-49, '2-59, M-56. PAFSC: 3P031 - Security Forces Apprentice. 
DAS: 14 May 02. 

b. Prior Sv: (1) AFRes 26 Jun 01 - 26 Nov 01 (5 months 1 day)(Inactive). 

3. SERVICE UNDER REVIEW: 

a, Enlisted as AB 27 Nov 01 for 6 days. Svd: 03 Yrs 00 Mo 26 Das, of which 
AMS is 02 Yrs 11 Months 26 Days (excludes 30 days lost time). 

b, Grade Status: A m  - 30 Jul 04 
AB - 16 Dec 03 (SPCMO No.4, 16 Jan 04) 
A1C - Unknown 

c. Time Lost: 27 Dec 03 thru 27 Jan 04 (30 days). 

d. Art 15's: None. 

e. Additional: None. 

f. CM: Special Court Martial No.4 - 16 Jan 04 

CHARGE I: Article 92. Plea: Guilty. Finding: Guilty 

Specification: Did, at or near Tinker AFB, Oklahoma, on or about 
9 May 03, violate a lawful general regulation, to wit: paragraph 
2,12, AFI 31-207, dated 1 Sep 99, by wrongfully drawing his 
firearm when the lawful use of deadly force was not necessary. 
Plea: Guilty. Finding: Guilty. 

CHARGE 11: Article 92. Plea: Guilty. Finding: Guilty. 

specification: Did, at or near Tinker AFB, Oklahoma, who knew 
of his duties, on or about 9 May 03, was derelict in the 
performance of those duties in that he willfully failed to 
maintain attention, alertness, and vigilance as a sentinel, as it 
was his duty to do. Plea: Guilty. Finding: Guilty. Sentence 
adjudged by military judge on 16 Dec 03: Confinement for 30 days, 
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restriction to the limits of Tinker AFB, Oklahoma for 30 days, and 
reduction to AB, 

g. Record of SV: 28 Nov 01 - 27 Jul 03 Tinker AFB 5 (Initial) 
28 Jul 03 - 27 Jul 04 Tinker AFB 2 (Amua1)REF 

h. Awards & Decs: NDSM, AFTR. 

i. Stmt of Sv: TMS: (03) Yrs (04) Mos (27) Das 
TAMS: (02) Yrs (11) Mos (26) Das 

4. BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 05 Sep 06. 
(Change Discharge to Honorable) 

ISSUES ATTACHED TO BRIEF. 

ATCH 
1. Applicant's Issues. 
2. DD Form 2 1 4 .  
3. Twenty Exhibits. 



Social Security Number is strictly to assure proper identification of the individual and appropriate records. 

1. APPLICANT DATA (The person whose dbcharge b to be reviewed). PEASE PMNT OR TVPE INFORMATION. I 

APPLICATION FOR THE REVIEW OF DISCHARGE OR DISMISSAL 
FROM THE ARMED FORCES OF THE UNITED STATES 

( M s a  mad instructions on pBoes 3 snd 4 BEFORE c o m i n g  tlrb applicetion,) 

a. BRANCH OF SERVICE (X one) 1 I ARMY 1 I MARINE WRPS I 1 NAVY 1 X I AIR FORCE ( I COAST GUARD 

Form Appmved 
OMB NO. 0704-~04 
Ekpims Aug 37,2006 

I E - 2  (AM-)  - - - - - - -  .--- --- - -  
2. DATE ~ ~ ~ C H A R G E  OR SEPARATI~N 4. DISCHARGE CHARACTEWZATION RECEIVED lX onel 5. BOARD ACTION REOUESTED IX OM) 

IYYYYMMDD) Iff dotm b more than 15 yeam I HaNOnrMc XI CHANGE TO HONORABLE 

R* publlo reponhp bwdm for rhlr mhdon of hfonnrtkm b uthmtad to r v u ~ r  30 rnhutr por rupanrs, hcluding the h a  loc r w h w h g  huuuccbru. nenh lng  exlethg dab e w r c r r  
~ m u h p u l d ~ t h . b r u m 6 d . ~ ~ a n p n d ~ ~ w h g d u d * s t l p l o f k f o r m r t k n .  ~ ~ n p v d l n ~ m * b u r d r r ~ ~ r t ~ ~ t m y o t h w w p s e t o t t h h c d l r t k r  
of hfmmtk~tl, hs*dng for f w  t b  burdul. t0 -t of hf-. W w t m  k d ~ U M m  %Nb% 0-N fff I t l h ~ i h  0PU.h nd lO?W-1, 
121 6 k m  mu* w m y ,  kia 12M. M m ,  VA 3220UBO2. ArpDndmFl  *DI# b. I w m  h t  nv o h  pmv*bn Of I I W ,  m p.non rhdl b. whbt to m) 
m a l t y  for f e w  to comply d I mllrclbn of infmndon tl  k don mi dbplo~ a nnmtlv vdY OM0 CDmml numb.  
PLEASE W NOT RETURN YOUR FORM TO THE MOVE ADDRESS. RETURN COMPLETE0 FORM TO THE APPROPRIATE ADDRESS ON BACK OF THIS PAGE. 

PRIVACY ACT STATEMENT 
AUTHORITY: 10 U.S.C. 1553; E.O. 9397. 
PRINCIPAL PURPOS43SI: To apply for a change in the characterizution or resson for mil- discharge issued to M individual. 
ROUTINE USE(S): None. 
DISCLOSURE: Voluntary; however, failure to provkh .dentifying information may imp€& processing of this application. The request for 

- - - - - - . - --- - lr \ I  
~ - 

OENUUUUNDER HONORABLE CONOITIONS ( CHANGE TO QENEMUUNDER I 
I \ I  - . . .- 

HONORABLE CONWTIONS 1 UNDER OTHER THAN HON 
CHANQL TO UNCHARACTERIZED 

3. UNIT AND LOCAnON AT DISCHARGE I 1 W CONDUCT I S m n ~ l  cwrt-nw~W &I /Not s~alicsble for Air hrcel I 

1 7. (XHwiicabk)  AN APPUCATW WAS P R M W S l Y  SUBhMTED ON IYYWMMDO) I 

OR SEPARATION ''" +iinkerbFa,oK 

I AND THIS FORM IS S U B M ~  TO ADD ADWT~ONAL ISSUES, JUSTIFICATK~, OR M D E N C ~  
. I 8. THE FOUOWING ATTACHED OOCUMENT S ARE W B M ~  AS EVICKWCE: Icontinus ~n hem 17 .  I 

n m h w  &ujmenrs or medied rscorde are rdsnnt to your case, please rend cop&/ 

A+tutbed Ekhibi.f s A- T. 
t,ptl sC 'i)D Focm el Y 

6. IS$- WHY AN UPGRAbE OR CHANGE 18 W E S T E O  AND JUSTIFICATION FOR THEM%UEST /continue in /tam 14. see hstmcrions on 

UNCHARACT€RIZED 
OTHER (Embin) 

. - -  .. 
CHAMQC NARRATIVE REASON FOR 
8EPARATlON TO: 

I lentef city and statel INOTE: Tha Navy Dkharge Rev&w h r d  does not have s traveling panel.) 

10.a. COUNSEVREPI(ESENTATNE (If onv) NAME /Last, Flrst, Mlddk Inltblj AND ADORES$ I b. IEL€P)(ONE NUMBER f/nclude A m  Code) 

' a 
UDY 4 Q Sumww\j 

9. TYPE bF REVIEW REWESIED IX om) 

X CONWCT A =CORD REVIEW OF MY DlSCHAMlE BASE0 ON MY WUTARY PERSOUIlEL FNE AND ANY ADDITMWL DOCUMENTATION 
SUBMITTI3 BY YE. I AND/OR I ~ m p n ~ . n t ~ r I c . e I  W I U  NOT APPEAR BEFORE THE BOARD. 
I AND/OR Ic~r~a~?U~rn&tnmahe)  WISH T 0 APPEAR AT A HEARING AT NO EXPENSE TO THE GOVERNMENT BEFORE M E  BOARD 1 WE 
WASHINWON, D.C. METROWLITAN AREA. 
I AND/OR lwunsdwrssenmtivel WISH f 0 APPEAR AT A HEAMNO AT NO WMSE TO MI? QOMRNMENT BVORE A TRAVELIN0 PANEL CLOSEST TO 

I 

I ,2&b oy 05 
DD FORM 293. ~ U m 0 0 3  

I 
PREVIOUS EDITIONS ARE OWLET€. Page 1 of 4 Pages 

d. FAX NUMBER (lmlude Area Cod4 I 
I 

11. APPUCANT MUST SlW IN ITEM 13.a. BELOW. If the record in qwdon b that of a dnrmrd or incompneni m, LEGAL PROOF OF 
DEATH OR INCOMPFl+NCY MUST ACCOMPANY THE APPLKATION. If tho llpprcatkn b *nod bv other than the applicant, indicate 
the r ~ r m  /print) Md rdabuHp by nurljng a box bdaw. 
SPOUSE WlOdW WlWWER N M T  OF KIN ( LEGAL REPRESENTATIVE 

12.a. CURRENT M U G  ADDRESS OF APPUCAPCT OR PERSON ABOVE 
lformrd mtikmflon of eny - - - -  chsng,a In aidmss.) 

b. TECERLIM W B E B  Ih&Areq Code) 

c, S-!!b!!! -------------------------- ,  

d FAX NUMBER /Include A m  Code) 
Nl  q 

13. CERTKICATION. I d m  thm f 8tmtmwtr. w part of my ddm, wlth ful  kno 
pwn- W @ d  for - mmftd80 or dh. 1U.S. Code, T* 78, %%zfi!f 
and 1 MI, provide that an /ndivIdwl shall be fkM under thb title or impn'$Oned not m m  than 5 years, 
or both./ 

CASE NUMBER 
(Do not write in this space.) 
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Memorandum For: Discharge Review Board (DRB) 
.--------------------------------, 

From: i 

Subject: Discharge Upgrade 

I received an Administrative Discharge (General-Under Honorable 
Conditions) on 22 December 2004 from the United States Air Force. I was ,- 

stationed at Tinker AFB, OK with the 72Dd SFSISFOB and my AFSC was 
3P051. I am asking that you review my discharge and hope that you will see 
it fit for an upgrade. I feel as though I was done wrong by the decisions of 
some and hope I can at least come out in the end with an honorable discharge 
on my record. 

I would like to start by saying I messed up, I admitted it then and I'll 
admit it now, and there's nothing I can do or say to change it. The incident 
that occurred that got mewhere I'm at today occurred wMe me and two 
fellow co-workers were working together at an Installation Gate on a late 
shift. And basically what it boils down to is traf6c was few and far between 
that night so we had a lot o f  down time and began getting bored. This led to 
some horseplay starting up and a video camera was present. Well Amn 
Bishop was recording what was going on with his video camera and he 
started quickdrawing his 9mm and things to that nature. And briefly stating 
during the course of the night I had my 9mm pointed in Spc -C i"" . -. -. " . "-"I ..-..I : general 
direction and had my genitilia exposed during that shift. - - - - - - - - - -  The videotape of that 
night later surfaced during an investigation into Amn i i men this 
occked Spc. i C...-.-...- iand I were removed fiomflight'~liis~hcident occurred 
on May 09,2003 and it was shortly after that when we were relieved fiom 
duty and an investigation started. 

While relieved of duty I was placed on the ROD Squad in which are 
duties were cleaning up around the squadron, picking up trash around base, 
cleaning the dorms, etc.. . It was basically your weeds and seeds detail. I 
remained on this detad for over seven months before a decision was made on 
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the investigation. They decided to send me to a special court-martial. My 
court-martid took place on December 16,2003. I pleaded guilty and was 
found guilty of two violations of Article 92. The results from the court-martial 
were: Reduction to E-1 (AB), 30 days of confjnement, and 30 days base 
restriction. I was not to receive a discharge from the courts; after my sentence 
was served I was to return to be given a second chance. When I was talking 
with the judge after the trial he wished me luck in overcoming this ordeal and 
told me that if the prosecution wouldn't haw been pressing so hard for jail 
time the he wouldn't have given me any in my sentence because he personally 
didn't see it fit. My sentence was deferred until December 27,2003 after the 
Christmas holiday. 

After returning on January 2 1,2004 from serving my confinement part 
of my sentence, I finished out my sentence by serving my base restriction. .? 
After returning I was placed back on the ROD Squad to await a decision from 
the Commander to return to flight or re-train. After about a month the 
Commander called me into his office and informed me of his decision to let 
me re-train into another career field. During this I came up for an EPR and 
was given extremely poor marks by my supenisor. He told me that he had 
written up a different one that was rejected by his superiors for being too high 
of marks and should be lower because of my court-martial. I found this very 
sickening that because of my court-martial I should have low marks and not 
measured by my actual performance during this time. 

During this time I was given the responsibility of being in charge of the 
ROD Squad. This entitled me with the duties of making sure everyone 
showed up on time, making sure they all went to their detail, and finished the 
work that they needed to get done. During this time I reported to the First 
Shirt to receive my orders. I was waiting patiently to await my orders to re- 
train and occasionally mentioned something about it to the First Shirt to see 
what kind of progress has been made. The First Shirt told me th$ my package 
had already been sent in and that they were just waiting to receive word back 
on it. I then was given the detail of working at our CATM Shop because the 
firing range was in bad need of repair. So I assisted with this project and after 
it was completed I remained at the CATM Shop assisting where they needed 
me whle still looking after the other ROD members. I found this kind of odd 
that if I couldn't arm back up and go to work then why would I be working at 
the CATM Shop where I was in the presence weapons all day long. Well 
during this time our current Commander received different orders and was re- 
assigned elsewhere. 

Bse L oc fL q ages. 
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When the new Commander arrived he was informed of my situation 
and to my knowledge wasn't going to change the decision made by the last 
Commander. Another month or so had passed by and I still hadn't heard 
m y h g  on my package so I mentioned something about it to the First Shirt. 
He informed me that the package had been sent back for corrections and that 
they would correct evecytlung and re-send it. The First Shirt received orders 
for overseas shortly after this and a replacement or temporary was selected. I 
went and talked with the new Shirt about my situation and my re-train. She 
informed me that she was not aware of my re-train and that she would look 
into it for me. After she looked into it she informed me that she couldn't h d  
an-g on my re4rai.n and that the Commander was unaware of this also. 
After I received this news I went down to the Personnel Office and asked 
them if anythmg had ever been sent in on my behalf about a re-train, The 
Pmomel Office the informed me that they had never received a re-train A 

package or anythmg else on my behalf and that they were sorry they couldn't' 
help. 

I then had a meeting with the Commander to discuss my situation and 
he told me that he was unaware that I was supposed to re-train and said that 
as long as I didn't have any documentation from the old Commander or the 
First Shirt stating that they were going to let me re-train then he would have 
to overlook my case and make an appropriate decision on my outcome. After 
a good amount of time had passed he called me back into his office and 
informed me of his decision not to let me re-train and was instead going to 
initiate an administrative discharge, When I was informed of this decision I 
felt Like I had been cheated because I was promised one thing but received 
something totally the opposite. I felt like I was led on when I was told that a 
package had been put together and was sent off and after a little checking 
found that that this was not h e .  I feel as though if the judge could see me fit 
for a second chance and my previous Commander was going to give me a 
second chance, why is it that this Commander didn't see me fit for a second 
chance. 

Up to his incident I had never been in any trouble or even received any 
bad remarks, LOC's, or LOR'S. I had done a lot of volunteer work for the 
squadron and the base devoting a lot of my free time when it wasn't 
necessary to. Even after this incident 1 devoted a lot of my spare time towards 
the squadron helping out with numerous events and charities. I made one 
mistake and had to pay dearly for it, given this was not just a little mistake 
but instead a pretty severe one if there was so many peo~le that thought I 
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6. You have been scheduled for a medical examination. You must report to Family 
Practice, Tinker AFB Hospital on 10 Dec 2004, at 11 10 hours for the examination. 

7. Any personal information you furnish in rebuttal is covered by the Privacy Act of 1974. 
A copy of AFI 36-3208 is available for your use at Orderly Room. 

8. Execute the attached acknowledgment and return it to me immediately. 

,---------------------------------------------- 

&--- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - i  
Commander 

Attachments: 
1. Supporting Documents 
2. Receipt of Notification Memorandum 
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