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CASE NUMBER

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE FD-2006-00172

GENERAL: The applicant appeals for upgrade of discharge to honorable.

The applicant appeared and testified before the Discharge Review Board (DRB) without counsel, via video

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.
FINDINGS: Upgrade of discharge is denied.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an
inequity or impropriety that would justify a change of discharge.

Issue 1, The applicant’s implicit contention is that his discharge was inequitable because it did not take into
account the fact that the initial mandatory Anthrax Vaccine Immunization Program (AVIP) was followed by
an intervening period of time in which it was purely voluntary, or words to that effect. The record indicates
that the applicant received an Article 15 and one Memorandum for Record for twice failing to obey a lawful
order to receive an Anthrax vaccination. It is important to note that at the time of the applicant’s refusal to
comply (October 1999) the AVIP was a mandatory program for individuals within his organization. The
DRB found the member’s refusal particularly unusual in the context of his testimony that he had previously
received an initial Anthrax vaccine that resulted in a non-systemic reaction (“painful lump”); a recognized
reaction which did not result in nor require referral for further medical analysis. In the applicant’s response
to the Article 15, however, he cited the death of his father due to “four different types of cancer” reportedly
due to exposure to Agent Orange, and his “refusal to let [his] son grow up without a father if it could be
prevented” by avoidance of the Anthrax vaccine. The applicant’s response also included a statement of the
“several occasions [in which he believes] the U.S. Government hasn’t’ taken responsibility for any action
imposed upon its members.” The applicant also testified that prior to deciding against taking the Anthrax
vaccine, he had consulted with his mother and immediate supervisor; the former supporting the applicant’s
refusal and the latter encouraging him to comply. The Anthrax vaccine program is based on a military
readiness obligation, and personal philosophy or unfounded health concerns do not excuse a military
member from obedience. Such a contention has no place in a military organization grounded in good order
and discipline. The Board acknowledged the applicant’s concerns, but concluded the applicant’s misconduct
was a significant departure from conduct expected of all military members.

Issue 2. The DRB acknowledged the member’s exceptional post-service employment and the significant
contributions he has made as a civilian contract employee during combat operations in Iraq. The DRB was
also pleased to hear that the current characterization of the applicant’s service has not adversely affected his
employability. Further, given the opportunity to serve again, the applicant testified that he would now
comply with his required Anthrax vaccine, citing among reasons his current age, experience, and the length
of time that has transpired since the initial concerns regarding the safety of the vaccine were raised.
However, the Board again found no evidence of an inequity or impropriety in the course of the hearing.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the
procedural and substantive requirements of the discharge regulation and was within the discretion of the
discharge authority and that the applicant was provided full administrative due process.
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In view of the foregoing findings, the Board further concludes there exists no legal or equitable basis for
upgrade of discharge, thus the applicant’s discharge should not be changed.

Attachment:
Examiner's Brief




FD2006-00172

DEPARTMENT OF THE AIR FORCE
AIR FORCE DISCHARGE REVIEW BOARD
ANDREWS AFB, MD

(Former AB) (HGH A1C)

1. MATTER UNDER REVIEW: Appl rec’d a GEN Disch fr USAF Elmendorf AFB, AK on 19
Nov 99 UP AFI 36-3208, para 5.49 (Misconduct - Minor Disciplinary Infractions).
Appeals for Honorable Discharge.

2. BACKGROUND:

a. DOB: 5 Dec 76. Enlmt Age: 20 4/12. Disch Age: 22 11/12. Educ: HS DIPL.
AFQT: N/A. A-80, E-77, G-86, M-8l. PAFSC: 3E131 - Heating, Ventilation, Air
Conditioning and Refrigeration Apprentice. DAS: 10 Jan 98.

b. Prior Sv: (1) AFRes 29 Apr 97 - 25 Jun 97 (1 month 27 days) (Inactive).

3. BSERVICE UNDER REVIEW:
a. Enlisted as AB 26 Jun 97 for 4 yrs. 8vd: 02 Yrs 04 Mo 24 Das, all AMS.

b. Grade Status: AB - 18 Oct 99 (Article 15, 18 Oct 99)
AlC - 26 Oct 98
Amn - 26 Dec 97

¢. Time Lost: None.

d. Art 15's: (1) 18 Oct 99, Elmendorf AFB, Germany - Article 92. You,

99, issued by Col:i . 3 CES/CC, to wit:
to immediately report to Military Public Health, 3rd
Medical Group, Elmendorf AFB, Alaska, and there receive
an anthrax vaccination, an order which it was your duty
to obey, did, on 6 Oct 99, fail to obey the same by
wrongfully refusing to report to Military Public Health,
3rd Medical Group, Elmendorf AFB, Alaska, and there
receive an anthrax vaccination. Reduction to AB.

(No appeal) (No mitigation)
e. Additional: 3 CES/CC MEMO, 19 OCT 99 - Failure to obey a lawful order.

f. CM: None.

g. Record of SV: 26 Jun 97 - 11 Mar 99 Elmendorf AFB 4 (Initial)
12 Mar 99 - 01 Oct 99 Elmendorf AFB 5 (CRO)

h. Awards & Decs: AFTR, AFQUA.

i. 8Stmt of Sv: TMS: (02) Yrs (06) Mos (21) Das
TAMS: (02) Yr=s (04) Mos (24) Dasg
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FD2006-00172

4. BASIS8 ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 27 Apr 06.
(Change Discharge to Honorable)

ISSUES ATTACHED TO BRIEF.

ATCH
1. Applicant’s Issues.
2. DD Form 214.

9JUNO6/ia
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4AY 0 1 2008
APPLICATION FOR THE REVIEW OF DISCHARGE OMB No, 0704-0004
FROM THE ARMED FORCES OF THE UNITED STATES OMB approvsl expires
{Frease read instructions on Pagas 3 and 4 BEFORE compieting this spplication. ) Aug 31, 2008
m..am"m.”'ﬂm;i.:“ ‘mhd :u -"“u"' ason. Send "u”“"':'..;m'.';;;.‘....m:u;;hn‘:.“m
of information, inchuding mmnw,nnwd Exncinive Servicey Dirsct Ruwnd-mmuh.mm
I'uhlnnbawﬂvmnodhmim Mukmmhﬂwnwmw“

\TION. RETURN COMPLETED FORM T OT)EAPFWOPNATEADDESSOMBACKDFTHB

:A:%:,:gg T RETURN T OUR FORM 10 THE ABOVE

AUTHORITY: 10 U.S.C. 1653; E.O. 9397.

ROUTINE USE(S): Nons.

PRIVACY ACT STATEMENT

PRINCIPAL PURPOSE(S): To apply for a changa in the charactstization or reason for military discharge issued to an individual.

DISCLOSURE: Voluntary; however, failure to provide identifying information may impede processing of this application. The request for
Social Sectirity Numbaer is strictly to assure proper identification of the individual and appropriate records.

1. APPLICANT DATA (The person whose discharge is to be reviewed). PLEASE PRINT O TYPE INFORMATION.

record.

& BRANCH O GERVICE (Xane) | [ Ammy | | MARINE coRPs [ navy | x | Am Force | ]coast cuarp
b NAME (Lasr, First, Middle infis!) . GRADE/RANK AT DISCHARGE | d, SOCIAL SECURITY NUMBER
' E-1 R H
--l.l-a;..--_-.h..l.u-l.l.!-_ ke L
2. DATE OF {SCHARGE OR SEPARATION 4. DISCHARGE CHARACTERIZATION RECEIVED (X one) | 5. BOARD ACTION REQUESTED /X one)
(YYYYMMOD) (i dste is more than 16 yesrs HONORABLE _ % | CHANGE TO HONORABLE
406, SUBHt 8 DD Form 149/ % | GENERAL/UNDER HONORABLE CONDITIONS CHANGE TO GENERAL/UNDER
1 HONORABLE CONDITIONS
(___~leo9mm8 UNDER OTHER THAN HONORABLE CONOITIONS SANGE 70 UNCHARACT ERIzED
3. UNIT AND LOCATION AT DISCHARGE BAD CONDUCT (Special court-martial only) (Not applicable for Ak Force)
OR SEPARATION UNCHARACTERIZED CHANGE NARRATIVE REAEON FOR
3 CES CEO F1 Elmendorf AFB, AK OTHER (Exploin] SEPARATION 70
6. 135UES, WHY AN UPGRADE Off CHANGE 1B JUSTIHCATION QUEST (Continue in iem 14. Ses instructions on

n%lftaxy has directed that anthrax vaccines be voluntary. I feel that my my discharge should be upgraded. Twas discharged for
refusing the anthrax vaccine in November 1999 and was reduced to the rank of Airman (E-1). There where no other offenses on my

7. (X if applicable) AN APPLICATION WAS PREVIOUSLY SUBMITTED ON (YYYYMMDD)
AND THIS FORM IS SUBMITTED TO ADD ADD"IOHAL ISSUES ..lJSTIFiCATlON OR EVlDENDE .

Dnlgmqfumm-wmwrmd:mMGwm to your case, ploase send copies.)

Letter of Explanation

2 (Continue in ftem 17,

9. TYPE OF REVIEW REQUESTED (X one)

CONDUCTARECOﬂDFEVIEWOFWMMMMWWWWPEWMMMDMYMMDOCWAWN

jve) WILL NOT APPEAR BEFORE YHE BOARD,

SUBMITTED BY ME. ) AND/OR /,

1 AND/OR jcounsed/reprasamtative) WISH TO APFEAR AT A HEARING AT NO EXPENSE TO THE GOVERNMENT BEFORE THE BOARD N THE
WASHINGTON, D.C. METROPOLITAN AREA.

| AND/OR (councel/reprasentat/ve) WISH TO APPEAR AT A HEARING AT NO EXPENSE TO THE GOVERNMENT BEFORE A TRAVELING PANEL CLOSEST TO

or both.)

X {arxer city and stats) INOTE: The Navy Dizcharpe Review Board does not have & traveling panel.)
10.6, COU TATIVE (i any) {Laxt, First, Micdle Initisi) AND ADDR| b. TELEPHONE NUMBER (Include Aree Code)
T ISew RefiT 10 OF Iha instructinons about caunsel/reprasentative. ) N/A —
N/A [ EWMAL /A
4. FAX NUMBER (Inchide Area Code)
N/A
+ APPUCANT MUST SIGN IN ITEM 13.a. BELOW, If the record in question Is that of a decessed or iIncompetentt person, LEGAL PROOF OF
DEATH OR INCOMPETENCY WXT ACCOMPANY THE APPLICA“ON if the application is signed by other than the appiicant, indicate
the name (print) : and relationship by marking a box below.
SPOUSE WID_gW I WIDOWER I l NEXT OF KIN I I LEGAL WSENTATNEI ! {Specify)
12.8. CU T MAILING ADDRESS OF APPLICANT OR PERSON ABOVE b. TELEPHONE NUMBER (Inchide Aree Code)
{Forward notlticetion of any change In sddress.]
:"""""""""'": . E-MAIL | '
: : |........----------------I
S . d. FAX NUMBER [Inchida Aree Codel
13. CERTIFICATION. | make the foregoing statements, as part of my claim, with full knowledge of the CASE NUMBER
pensitios involved for & folse statement or clalm, (U.S. Code, Title 18, Sections 287 {Do not write in this space.)

making &
nnd 1001, provide that an individusl shall be fined under this title or imprisoned not more than & years,

L (YYYYMMDD)
: 20060427

b. DATE SIGNED - REGUIRED |

FDpoo(s-00" 702

DD FORM 293, MAR 2004

PREVIOUS EDITIONS ARE OBSOLETE.
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April 27, 2006
In Attn to: Board of Corrections of Air Force Records

Board of Corrections of Air Force Records
SAF/MRBR X

550-C Street West Suite 40

Randolph AFB, TRX 78150-4742

____________________ :am submitting tl'ns asking this court to upgrade my current general
dxscharge to Honorable. In November, 1999, 1 was discharged for refusing the anthrax
vaccine. Other than this sitnation my military record was spotless.

Since my discharge, I have dedicated my life to civil service. I became
Firefighter/Emergency Medical Technician in Florida. I worked in this field unti] March
of 2005, when I was offered the opportunity to go to Iraq and work as a Firefighter/
EMT. While in Iraq, I was the Training Officer for Camp Fallujah Fire Rescue, Iraq. In
October 2005, I was offered a job as a Security Operator/ Tactical Medic. 1 conducted
convoy security operations in Western Iraq. In March 2006, I completed my National
Registry Emergency Medical Technician Intermediate in Savannah, Georgia. I am
planning on returning to Iraq for another contract.

Based on these information and the fact that anthrax vaccine are now voluntary and not
mandatory, I feel that it wrong and unjust to refuse the upgrade of my discharge.
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DEPARTMENT OF THE AIR FORCE
PACIFIC AIR FORCES

" OCT 2b iows

MEMORANDUM FOR 3 CES/CEOFI (AB: )

FROM: 3 CES/CC
SUBIJECT: Notification Memorandum

"1. 1 am recommending your discharge from the United States Air Force for misconduct based on
minor disciplinary infractions. The authority for this action is AFPD 36-32 and AFI 36-3208,
paragraph 5.49. If my recommendation is approved, your service will be characterized as
honorable, general, or under other than honorable conditions. 1 am recommending your service
be characterized as general. -

. 2. My reasons for this actlon are:

a. On or about 5 Oct 99, you, having knowledge of a lawful order to immediately report
to Military Public Health and receive an anthrax vaccination, did fail to obey the same. For this
offense you received an Article 15, dated 21 Oct 99, and an Unfavorable Information File entry.
You were reduced to the rank of airman basic with a new date of rank of 18 Oct 99.

b. On or about 19 Oct 99, you, having knowledge of a second lawful order
to immediately receive an anthrax vaccination, did fail to obey the same. For this offense .
discharge action was initiated. This is evidenced by 3 CES/CC Memo, dated 19 Oct 99.

3. Copies of the documents to be forwarded to the separation authority in support of this
recommendation are attached. The commander exercising SPCM jurisdiction or a higher
authority will decide whether you are discharged or retained in the Air Force and, if you are
discharged, how your service will be characterized. If you are discharged, you will be ineligible
for reenlistment in the Air Force, and any special pay, bonus, or education assistance ﬁmds may
be subject to recoupment

4. You have the right to consult legal counsel. Military legal counsel has been obtained to assist
you. I have made an appointment for you to consult Capt ____} 552-3887, at Bldg 10480,

Rm 330 on at . You may consult civilian counsel at your own
expense,

5. You have the right to submit statements in your own behalf. Any statements you want the
separation authority to consider must reach me within three duty days after the date of this letter
unless you request and receive an extension for good cause shown. I will forward any statements
you provide to the separation authority.

6. If you fail to consult counsel or to submit statements in your own behalf, your failure will
constitute a waiver of your right to do so.



LATOYAL.HAIRSTON
Rectangle

LATOYAL.HAIRSTON
Rectangle


® | Q Frasec-s6/72-

7. You have been scheduled for medical examinations. You must report, with your medical -
records, to the 3rd Aerospace Medicine Squadron, Bldg 5595, at_¢) 7¢() _on_J#/

for your first exam, at which time you will be notified of the time for your second exam. Yqu are
to refrain from alcohol for 72 hours, and refrain from the use of tobacco products for 6 hours,
prior to examination. Bring eyeglasses (and contact solution if using contacts) if applicable.

You must be in uniform for these examinations.

8. You have been scheduled for a Transition Assistance Program briefing. You must report to-
the Family Support Center at _/ HY%S on 2 AMiv g ﬂ You have also been scheduled
for a TMO Household Goods Shipment preprocessing briefing. You must report to Bldg 8517

(People Center), Rm247at_0 /30  on_22 MY 99 . Youmust be in uniform for
all appointments. :

9. Any personal information you furnish in rebuttal is covered by the Privacy Act of 1974. A
copy of AFI 36-3208 is available for your use at your Squadron Orderly Room.

Commander

Attachments:
1. 3 CES/CC Memo, 19 Oct 99
2. Article 15,21 Oct 99
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