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AIR FORCE DISCHARGE KEVlEW BOARD DECISIONAL RATIONALE 

CASE NUMRER 

FD-2006-00114 

GENERAL: The applicant appeals for upgrade of discharge to honorable, to change the reason and 
authority for the discharge, and to change the rccnlistmcnt code. 

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to 
exercise this right. 

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge. 

FINDINGS: Upgrade of discharge, change of reason and authority for discharge, and change of 
reenlistment code are denied. 

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an 
inequity or impropriety that would justify a change of discharge. 

ISSUE: 

Although not explicitly stated, applicant contends his discharge was inequitable because it was too harsh. 
He has expressed a desire for upgrade of his discharge to allow for reenlistment into the armed lorces. The 
records indicated the applicant received two Article 15's, a Vacation, and three Letters of Reprimand for 
misconduct. .I'lle applicant received liis first Articlc 15 for being absent from his unit. He was reduccd in 
grade to Airman, forfcitcd pay for two months (one month suspended), restriction for 30 days, and a 
reprimand. A Vacation action was received for failure to go to appointed place of duty and dereliction of 
duty. He was punished with a forleilure ol'pay. His second Article 15 was for being absent from his unit h r  
lifteen days and violation of a general instruction. 1 Ic was punished with a reduction in grade to Airman 
Basic and 14 days of extra duty. l'hc applicant had additional misconduct and was adnlinistratively 
disciplined for Phase violations and being late for work. '['he DKB opincd that through these administrative 
actions, the applicant had ample opportunities to change his ncgativc bchavior. 'I'hc Board concluded the 
misconduct was a significant departure fro~m conduct cxpcctcd of all military inen~bcrs. Thc characterization 
of thc discharge received by the applicant was found to be appropriate. 

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the 
procedural and subslantive requirements of thc dischargc regulation and was within the discrction of the 
discharge authority and that thc applicant was provided full administrative due process. 

In view of the foregoing iindings, the Board I'urther concludes that there exists no legal or equitable basis for 
upgrade of discharge, thus the applicant's discharge should not be changed. 

Attachment: 
Examiner's Brief 



DEPARTMENT OF THE AIR FORCE 
AIR FORCE DISCHARGE REVIEW BOARD 

ANDREWS AFB, MD 

I - - - - - - - - - - - - - - - - - - - - - - - - - - - -  

( Former AB) (HGH A1C) 

1. MATTER UNDER REVIEW: Appl recld a GEN Disch fr USAF ~avis-Monthan AFB, AZ on 
17 Jan 03 UP AFI 36-3208, para 5.49 (Misconduct - Minor Disciplinary 
Infractions). Appeals for an Honorable Discharge, and to Change the RE Code, 
Reason and Authority for Discharge. 

2. BACKGROUND: 

a. DOB: 3 Jul 84. Enlmt Age: 17 0/12. Disch Age: 18 6/12. Educ: HS DIPL. 
AFQT: N/A. A-81, E-64, G-70, M-67. PAFSC: 2A733 - Aircraft Structural 
Maintenance Apprentice. DAS: 2 Jan 03. 

b. Prior Sv: (1) AFRes 20 Jul 01 - 4 Jun 02 (10 months 15 days) (Inactive) . 

3. SERVICE UNDER REVIEW: 

a. Enlisted as A1C on 5 Jun 02 for 6 yrs. Svd: 00 Yrs 07 Mo 13 Das, all 
AMS . 

b. Grade Status: AB - 9 Jan 03 (Art 15, 9 Jan 03) 
AKUI - 5 NOV 02 

c. Time Lost: None. 

d. Art 15's: (1) 9 Jan 03, Davis-Monthan AFB, AZ - Article 86. You did, 
on or about 16 Dec 02, without authority, absent 
yourself from your organization, to wit: the 355th 
Equipment Maintenance Squadron, located at Davis-Monthan 
AFB, AZ, and did remain so absent until on or about 31 
Dec 02. Article 92. You, having knowledge of a lawful 

I - - - - - - - - - - - -  

order by SMSgt: 3 to wit: you will contact SMSgt 
I - - - - - - - - - - - -  ' an ordg2--liYch it was your duty to obey, did, 1.. -. . -. . -. .:I 

on or about 31 De-c--gZ,--g?il to obey the same by failing 
to contact S M S ~ ~ :  :. You did, on or about 2 Jan L ..-..-..-.. m 

03, violate a lawful general regulation, to,yiti--&-F_I 36- 
2903, dated 1 Nov 01, by reporting to SMSgt: - - - - - - - - - - - -  i 
office wearing a uniform with no rank insignia and 
without a name tag, Reduction to AB, and 14 days extra 
duty. (No appeal) (No mitigation) 

(2) 5 Dec 02, Vacation, NAS Pensacola, FL - Article 86. 
You did, at or near NAS Pensacola, Florida, on or about 
13 Nov 02 and on or about 14 Nov 02, without authority, 
fail to go at the time prescribed to your appointed 
place of duty, to wit: physical conditioning. Article 
92. You, who knew or should have known of your duties 
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at or near NAS Pensacola, Florida, on or about 20 Nov 
02, were derelict in the performance of those duties in 
that you willfully failed to adhere to call to quarters, 
as it was your duty to do. Forfeiture of $350.00 pay. 
(No appeal) (No mitigation) 

(3) 5 Nov 02, NAS Pensacola, FL - Article 86. You did, on 
or about 12 Oct 02, without authority, absent yourself 
from your unit, to wit: 361st Training Squadron 
Detachment 2, located at NAS Pensacola, Florida, and did 
remain so absent until on or about 14 Oct 02. Reduction 
to Airman, forfeiture of $350.00 pay per month for 2 
months (forfeiture in excess of $350.00 pay per month 
for 1 month suspended). Restriction for 30 days, and a 
reprimand. (No appeal) (No mitigation) 

e. Additional: LOR/UIF, 4 JAN 03 - Late for work 2 1/2 hours. 
LOR/UIF, 7 OCT 02 - Phase 1 violation and failure to go. 
LOR, 3 OCT 02 - Phase violation and late for formation for 

the third time. 

f. CM: None. 

g. Record of SV: None. 

h. Awards & Decs: AFTR, NDSM. 

i. Stmt of Sv: TMS: (01) Yrs (05) Mos (28) Das 
TAMS: (00) Yrs (07) Mos (13) Das 

4 .  BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 21 Mar 06. 
(Change Discharge to Honorable, and Change the RE Code, Reason and Authority 

for Discharge) 

Issue 1: I got in trouble and got a couple of Article 1 5 ' s  (sic) for not 
being in my room. I believe they thought I was a trouble maker. They gave me 
extra duty and seemed to be picking on me, I was five minutes late one day and 
they would not let leave (sic) the shop. I had to sleep there for a week. I 
talked to the Major and told him I was immature and if they released me maybe I 
would come back after 3 was older and more mature, but they gave me an re-code 
that bars me from service. I want to go back in and prove I can serve my 
country honorably and stay out of trouble. All of my trouble was minor. 

ATCH 
1. DD Form 2 1 4 .  



DEPARTMENT OF THE AIR FORCE. 
355TH EQUIPMENT MAINTENANCE SQUADRON (ACC) 

DAVIS-MONTKAN AIR FORCE BASE, ARIZONA 

FROM: 355 EMSICC 

SUBJECT: Notification Memorandum 

1. I am recommending your discharge fiom the United States Air Force for misconduct, 
specifically minor disciplinary infractions. The authority for this action is AFPD 36-32 and 
AFI 36-3208, paragraph 5.49. If my recommendation is approved, your service may be 
characterized as honorable or under honorable conditions (general). I am recommending your 
service be characterized as general. 

2. My reasons for this action are: 

a. On or about 3 Oct 02, you violated Air Education and Training Command (AETC) phase 
rules. Specifically, you were not in your room by curfew and were late for formation for the 
third time. As a result, you received a Letter of Reprimand (LOR) and an Unfavorable 
Information File (UIF) was established (Tab A). 

b. On or about 6 Oct 02, you were not in your dorm room or barracks as required per AETC 
phase rules. You were also dressed in civilian clothes, which were not authorized to be worn 
during the phase of training you were in. Additionally, on or about 7 Oct 02 you failed to 
attend mandatory physical training. As a result, you received a LOR and an entry was made in 
your existing UIF (Tab B). 

c. On or about 12 Oct 02, you did, without authority, absent yourself fiom your unit, 
specifically, the 361 st Training Squadron, Detachment 2, Naval Air Station, Pensacola, Florida, 
and did remain so absent until on or about 14 Oct 02. As a result, you received punishment 
under Article 15 of the UCMJ and an entry was made in your existing UIF (Tab C). 

d. On or about 13 Nov 02 and on or about 14 Nov 02, you did, at or near Naval Air Station, 
Pensacola, Florida, without authority, fail to go at the time prescribed to your appointed place 
of duty, specifically, physical conditioning. As a result, you received a Vacation of Suspended 
Nonjudicial Punishment (Tab D). 

e. On or about 16 Dec 02, you did, without authority, absent yourself from your 
organization, the 355th Equipment Maintenance Squadron, Davis-Monthan AFB, and did 
remain so absent until on or about 31 Dec 02. Additionally, on or about 31 Dec 02, you, having ,--------. 
knowledge of a lawful order by SMSgt; --------; ' specifically, to contact 
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.--------. 
SMSgt! 3 an order which it was your duty to obey, did, - - - - - - - - -  at or near Davis-Monthan AFB, 
~ r i z o ~  fsf io obey tho same by failing to contact sMSgt! - - - - - - - - -  !. . Finally, on or about 2 Jan 
03, at or near Davis-Monthan AFB, Arizona, you did violate a lawful - - - - - general - - - - , regulation, 

: office wearing a specifically, AFI 36-2903, dated 1 Nov 01, by reporting to SMSgt - - - - - - - - - 
uniform with no rank insignia and without a name tag. As a result, you received punishment 
under Article 15 of the UCMJ and an entry was made in your existing UIF (Tab E). 

f. On or about 4 Jan 03, you failed to go at the time prescribed to your appointed place of 
duty, specifically, you were ordered to report to duty at 0545 hours on Saturday, 4 Jan 03. 
However, you were not present until approximately 0830. As a result, you received a LOR 
(Tab F). 

3. Copies of the documents to be forwarded to the separation authority in support of this 
recommendation are attached. The commander exercising SPCM jurisdiction or a higher 
authority will decide whether you will be discharged or retained in the Air Force, and, if you are 
discharged, how your service will be characterized. If you are discharged, you will be ineligible 
for reenlistment in the Air Force and will probably be denied enlistment in any component of 
the armed forces and any special pay, bonus, or education assistance funds may be subject to 
recoupment. 

4. You have the right to consult counsel. Military legal counsel, Capti - - - - - - - - - - - - - -  j 
AFLSAIADC, 228-5664, has been obtained to assist you. An appointment has been scheduled 
for you to consult her on 15 43 at 0 %CO hours in Bldg 35 10. You may consult 
civilian counsel at your own expense. 

5 .  You have the right to submit statements in your own behalf. Any statements you want the 
separation authority to consider must reach me by J A ~  r~3unless you request and receive an 
extension for good cause shown. I will send them to the separation authority. 

6. If you fail to consult counsel or to submit statements in your own behalf, your failure will 
constitute a waiver of your right to do so. 

7. You have been scheduled for a medical examination. You must report to your designated 
panel of the Aeromedical Facility, Bldg 400, at i 230 h~ on tS ~ w m f o r  the examination. 

8. You have been scheduled for an initial outprocessing briefing. You must report to the 
Military Personnel Flight W F ) ,  Separations Element, Bldg 3200, Rm 120, at hrs on 
15 3fid IPS  for the outprocessing briefing. If you have questions, please call 228-5326. 

9. Any personal information you furnish in rebuttal is covered by the Privacy Act of 1974. 
You may contact the Area Defense Counsel to obtain a copy of AFI 36-3208, 
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10, Execute the attached acknowledgment and return it to me immediately. 

c-. - . . - . . - . . - . - . . - . - - - - - - - - - - - . - -* - - - - - - - - - -a 

Commander 

Attachments: 
1. Supporting Documents 

a. LOR, 3 Oct 02 (1 page), Response (1 page), AF Fom 1058, (1 page), AF Form 1137 
(2 pages) 

b. LOR, 7 Oct 02 (1 page), AF Form 1137 (2 pages) 
c. AF Form 3070,s Nov 02 (3 pages), AF Form 1137 (2 pages) 
d. AF Form 366,5 Dec 02 (2 pages) 
e. AF Form 3070,9 Jan 03 (3 pages), w/Evidence (9 pages) 
f. LOR, 4 Jan 03 (2 pages) 
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