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CASE NUMBER

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE FD-2005-00437

GENERAL: The applicant appeals for upgrade of discharge to honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to
exercise this right,

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.
FINDINGS: Upgrade of discharge is denied.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an
inequity or impropriety that would justify a change of discharge.

ISSUE:

[ssue 1. Applicant contends discharge was inequitable because it was too harsh. The records indicated the
applicant received a Letter of Reprimand and Unfavorable Information File for conspiracy to defraud the
United States Government through the falsification of federal income tax returns. The Board concluded the
misconduct was a significant departure from conduct expected of all military members. The characterization
of the discharge received by the applicant was found to be appropriate.

Issue 2. Applicant states that his discharge did not take into account the good things he did while in the
service. The DRB took note of the applicant's duty performance as documented by his performance reports,
letters of recommendation and other accomplishments. They found the seriousness of the willful misconduct
offset any positive aspects of the applicant's duty performance. The Board concluded the discharge was
appropriate for the reasons which were the basis for this case.

Issue 3. The DRB was pleased to see that the applicant was doing well and has a good job. However, no
inequity or impropriety in his discharge was suggested or found in the course of the hearing. The Board
concluded the misconduct of the applicant appropriately characterized his term of service.

Issue 4. The applicant cited his desire to receive the G.I. Bill benefits as justification for upgrade. The DRB
noted that when the applicant applied for these benefits, he signed a statement that he understood he must
receive an Honorable discharge to receive future educational entitlements. The Board was sympathetic to
the impact the loss of these benefits was having on the applicant, but this is not a matter of inequity or
impropriety which would warrant an upgrade.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the
procedural and substantive requirements of the discharge regulation and was within the discretion of the
discharge authority and that the applicant was provided full administrative due process.

In view of the foregoing findings, the Board further concludes that there exists no legal or equitable basis for

upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment:
Examiner's Brief
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DEPARTMENT OF THE AIR FORCE
AIR FORCE DISCHARGE REVIEW BOARD
ANDREWS AFB, MD

(Former A1lC) (HGH AlC)

1. MATTER UNDER REVIEW: Appl rec’d a GEN Disch fr USAF Vandenberg AFB, CA on 23
Dec 96 UP AFI 36-3208, para 5.52.3 (Misconduct - Commission of a Serious
Offense). Appeals for Honorable Digcharge.

2. BACKGROUND:

a. DOB: 19 Jun 74. Enlmt Age: 18 0/12. Disch Age: 22 6/12. Educ: HS DIPL.
AFQT: N/A. A-80, E-77, G-78, M-57. PAFSC: 6F032 - Financial Services
Apprentice. DAS: 2 Jun 95.

b. Prior Sv: (1) AFRes 29 Jun 92 - 17 Nov 92 (4 months 19 days) (Inactive).

3. SERVICE UNDER REVIEW:

a. Enlisted as AB 18 Nov 92 for 4 yrs. Extended on 10 May 95 for 7
months. Svd: 04 Yrs 01 Mo 06 Das, all AMS.

b. Grade Status: AlC - 18 Mar 94
Amn - 18 May 93

¢. Time Lost: None.

d. Art 15's: None.

e. Additional: LOR/UIF, 17 JUN 96 - Conspiracy to defraud the U.S.
Government through the falsification
of federal income tax returns.

£. CM: None.

g. Record of 8V: 18 Nov 92 - 17 Jul 94 McGuire AFB 4 (Initial)
18 Jul 94 - 30 May 95 McGuire AFB 4 (CRO)

h. Awards & Decs: AFLSAR, AFTR, NDSM, BMTHGR, SAEMR, AFGCM.

i. Stmt of Sv: TMS: (04) Yrs (05) Mos (25) Das
TAMS: (04) Yrs (01) Mos (06) Das

4. BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 04 Nov 05.
(Change Discharge to Honorable)

ISSUES ATTACHED TO BRIEF.
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9.

10.
11.
12.

Applicant's Issues.
Five Character References.
Victim Impact Statement.
Training Certificate.
The Honor Graduate Ribbon.
Training Certificate.
Four Letters of Appreciation.
Five Certificates of Appreciation.
Two Enlisted Performance Reports.
Job Performance Appraisal.
DD Form 214.

Request and Authorization for Separation.

FD2005-00437
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1.4 Nov 05
APPLICATION FOR THE REVIEW OF DISCHARGE OR DISMISSAL Form Approved
FROM THE ARMED FORCES OF THE UNITED STATES OMB No, 0704-0004
(Pleasa read Instructions on Pages 3 and 4 BEFORE completing this application.) Expiras Aug 31, 2006
The publs nporting burden for this sollestion of nfomation is d to ge 30 mi Par rasg Including the Imo for reviowih hing exlating data sources,
gatharing snd maintaining the dets nesded, snd pleting and revl g the sellastian of Inf | Band ragar g this burd-n uﬁmm or any other sspect of this collection
at Information, Insfuding suggestians for raducing the burdan, ta Dlplﬂmmt of Defenss, Washington Head Sevi and Raports (0704-0004),

1218 Jeffarson Davis Highway, Gults 1204, Arington, VA 22202-4302. Asspondents should by sware thet mmlﬂmmdlng any othnr provilbn of I-w. no parson shall bs subject to any
penaity for faling 1o comply with w collsatian of Informatian If it deas nat dlaplay » surrsrty valid OMB control number.

PLEASE DO NOT RETURN YOUR FORM TO THE ABOVE ADDRESS, RETURN COMPLETED FORM TO THE APPROPRIATE ADDRESS ON BACK OF THIS PAGE.
i PRIVACY ACT STATEMENT

AUTHORITY: 10 U.5.C. 1883; E,0. 5397. i

PRINCIPAL PURPOSE(S): To apply for a change in the characterization or reason for military dischargs Issued to an individual,

ROUTINE USE(8): Nona.

DISCLOSURE: Voluntary; hawaver, failure to provide identifying information may impede processing of this application. The request for
Soclal Securlty Number ls strictly to assure propar idantification of tha indlvidual and appropriate records.

1, APPLICANT DATA (The person whose discharga /s to ba raviawsd). PLEASE PRINT OR TYPE INFORMATION,

. BRANCH OF $ERVICE (Xone) | | ARMY | | MARINE corrs [Navy . | % | A Force | |const auarp
b_. R !lf\_M_E_ {L_l_lf_,_f:ﬂ'_t!,_Mlﬂdle Initial) o. GRADE/RANK AT DISGHARGE d. BOCIAL SE_C_\_"_{I;T_Y_ EI!JMB_E_R
. -________________- B-3/A1C R o
2. DATE OF DISCHARGE OR SEPARATION | 4. DISCHARGE CHARACTERIZATION RECEIVED {X one) | 5. BOARD ACTION REQUESTED (X one)
tYYYYMMDD) (if data Is more than 15 yaars HONORABLE X (::HANGE TO HONORABLE
ago, submit & DD Form 143) % | GENERAL/UNDER HONORABLE CONDITIONS CHANGE TO GENERALJUNDER
: . 19961223 _ UNDER OTHER THAN HONGRABLE CONDITIONS 23::221? 3'?2: Tnﬁgﬁmm
3, UNIT AND LOCATION AT DISCHARGE BAD CONDUCT (Special court-martinl aply) {Not applicable for Air Ferca)
OR SEPARATION UNCHARACTERIZED ) CHANGE NARRATIVE REASO
30 Comptroller (AFSPG) STRER Exmlah] - SEPARATION To:
Vandenbcr% AFB: CA
6. ISSUE DE OR GHANGE 16 REQUESTED AND JUSTIFICATION FOR THE REQUEST (Continue in ftem 14, Sea instrudtions on

I befmve. that & General (Under Honorable Conditions) discharge does not reflect my service while in the United States Air Force, [
am requesting an upgrads to Honorable in reference to my conduet in the USAF and my conduct as a civilian since 23Dec96. My
discharge was inequitable because it was based on an isolated incident in 49 months of service with no other adverse action. There
wasn't pending administrative action from my commander at MeGuire AFB, NJ and believe that if § wouldn't have voluntarily

7. (X if applicabla) AN APPLICATION WAS PREVIQUSLY SUBMITTED ON (YYYYMMOD)
AND THI8 FORM IS SUBMITTED T0 ADD ADDITIONAL I88UES, JUSTIFICATION, OR EVIDENCE.

1 {Continue in ltem 17.

If military dacumntl or medical racords lrl\ relavant te your tase, plesse send coplas.)

9. TYPE OF REVIEW REQUESTED /X one)
X CONDUCT A RECORD REVIEW OF MY DISCHARQE BASED ON MY MILITARY PERSONNEL FILE AND ANY ADDITIONAL DDGUMENTATION
SUBMITTEDR BY ME. | AND/CR (ceunael/represartative) WILL NOT APPEAR BEFORE THE BOARD.
1 AND/OR (eounasi/rapresemtative] WISH TO APPEAR AT A HEARING AT NO EXPENSE TO THE GOVERNMENT BEFORE THE BOARD IN THE
WASHINGTON, D.C. METROPOLITAN AREA. .
| AND/OR (counssl/raprasantativa] WIEH T0O APPEAR AT A HEARING AT NO EXPENSE TO THE GOVERNMENT BEFORE A TRAVELING PANEL CLOSEST TO

{enter city and stats) (NOTE: The Navy Discharge Review Boerd does nat have a traveling panel.)
108, cou'NLSELm"EPn“'ESENTATNE (If any) NAmE Tiast, Fieat, Midd initial) AND ADDRESS | b TELEPHONE NUMBER [iciude Area Code)

ISee ftem 10 of tha Instructions about /frep ve.)

¢. E-MAIL

d. FAX NUNBER fIncluds Aras Cadnl

11 APPLICANT MUST SIGN IN ITEM 13.s. BELOW. If the record in quastion Is that of a deceased or Incompetent person, LEGAL PROOF OF
DEATH OR INCOMPETENCY MUST ACCOMPANY THE APPLICATION. if the epplication Is aigned by other than the applicant. Indlcate

the nama (pint) and relationship by marking a box below.
SPOUSE winow | WIDOWER NEXT OF KIN | LEGAL REPRESEI\ITATIVEI | OTHER /Specity)
12.a, RRENT MAILING ADDRESS8 Ok APPLICANT OR PERSON ABOVE 3 ON| NUMEER ﬂncﬂldl.Aru Coda/
IFGPWHM ml‘lffclﬂon of any change in address.) - . hasmssssss=s
""""""""" o, E-MAIC T T —

d. FAX NUMBER (Includs Arsa Code]

13. CERTIFICATION. | make the foreFolng statements, as part of my claim, with full knowlod & of the CASE NUMBER

penaltles Involved for wilifully making a fulae statement or clalm, (L.5, Code, Title 18, Sactions 257 (Do not write in this spacs,)
an% 1&0/, provide that an Individual shall be finad under this title or Imprisoned not more than 5 years, : 17{3 7
or both. T OO0

...nuwnunl mm.um".m:..mn 11 abave) b, DATE SIGNED - ﬁEﬁU’lﬁE FA 25~

: ' . (YYYYMMDD) _

. I :
B : 20057//0Y

93, AUd 200 PREVIOUS EDITIONS ARE OBSOLETE. ’ Page 1 of 4 Pages
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FD2005-00437

14, CONTINUATION OF ITEM 6, \BBUES (i applicable) - o
given information conceming the incident at McGuire AFB, NJ out of a sense of duty to the Office of Special Investigation(QSI) at

Vandenberg AFB, CA, I wouldn't have received an Administrative Discharge. Conscquently the voluntary information concerning
this matter ended up becoming a double jeopardy for myself. ARer releasing that informetion to my new base, I was withheld from
my B-4 stripe, given a Latter of Reprimand, and Administratively Discharged with a General(Under Honorable Conditions) from
Vandenberg AFB, CA eliminating any Veterans Affairs and educatipnel benefits. In addition, no one glse from McQGuire AFB, NJ
that had involvement in this incident was reprimanded and/or discharged. They have all since continued in their military and
civilian careers receiving Veterans Affairs and educational benefits. 1 believe this was an isolated mistake on my part but does not

reflect my overall 49 months of military service.

18. BONTINUATldN OF ITEM 8, BUPPORTING DdCUMENTS {If applicabla)

16, REMARKS (/f applicable) .

I believe that a General (Under Honorable Conditions) discharge does not reflect my service while in the United States Air Force, I
am requesting sn upgrade to Honorable in reference to my conduct in the USAF and my conduct as a civilian since 23Dec56,
While in the USAF I was an Honor Graduate from BMTS was a Small Arms Expert Marksman and recieved the Air Force Good
Conduct Medal. Since my discharge in 1996 I have pursued my career and have been successful in many arenas. I praduated as
Salutatorian in 2000 with a Degree of Ministerial Studies from Destiny Ministry Training Center. I served as an Associate/Youth
Pastor at Spokane Faith Center counseling children, young adults and couples for 4 years. I am currently continuing my education
with the goal of obtaining my Bachelor's Degree in Busincss Management from Orepon State University, Ihave been an
outstanding citizen within my community and have since made restitution with the IRS. 1 am a single father of one child
(Anthony), work full time at Samaritan Albany General Hospital as the' Administrative Secretary and attend college on a full time
basis. Y am currently a member of the Employee Recognition Committee at Samaritan Albany General Hospital which helps build
the morale of the staff. I have maintained a 3.12 Grade Point Average end am starting my own business, I testified in 2000 in the

United States District Court, Ragtern District of Penmsylvania in the criminal trial of United States v.i____________=nd;] :

which led to a guilty verdictoft ________ ‘on all 9 counts of aiding and abetting the filing of false claims for refunds” ™y

conduct in the civilian sector has been exemplary and I feel that my. service in the Unitsed States Air Force was worthy of an
Honarable Discharge, 1 thank you and appreeiate your time in reviewing this information.

MAIL COMPLETED APPLICATIONS TO APFROPRIATE ADDRESS BELOW.

ARMY NAVY AND MARINE CORPS

Army Review Boards Agency i
Sugport Divislon, 5t, Louis _l;l;(\;a:::::::: "S:r::’:r asognel Boards
9700 Pags Avsnua L
St. Louls, MO 63132-6200 Room 308. (NDRB)
(See http://arba.army.pantagon.mil) Washington Navy Yard, DC 20374-5023

AIR FORCE ' _ COAST GUARD
Alr Force Review Boards Agency U.S, Coast Guard
SAF/MRER , ' Comimandant {3-WPM)
580-C Streat West, Sulte 40 2100 Sacond Street, S.W, Room 6500
Randolph AFB, TX 78150-4742 Wazghington, DC 20593

DD FORM 293, AUG 2003 : ‘ , Paga 2 of 4 Pages
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FD2005-00437

orandum

To:  Air Force Review Boards Agency

' Date. 7/ 5/2005
Re:  Discharge Upgrade

I am writing this memo in regards to the General (Under Honorable Condxtmns)
discharge given me on 23Dec96. Iam requesting an upgrade to an Honorable discharge.

Since my discharge in 1996 I have pursued my career and have been successful in many
arenas. I graduaed in 2000 with an Associates degtee of Ministerial Studies from Destiny
Ministry Training Center. I served as an associate/youth pastor for Spokane Paith Center for 4
years. Tam also continuing my education with the goal of obtaining my Bachelor’s Degree in
Bumness Management from Oregon State University. _

e dintacted the Veverans Affairs office to request assistance through the Montgomery GI
Tiwas enrolled the first year of active duty. I contributed $100/ 'month for 12 months
titled to receiving this educational assistance upon discharge. However, with my
eiBeing the status of General(Under Hanorable Oond;nons), I cannot receive the
bc!icﬁts y.hat I contributed to.

) !I dma sinle father of one child (Anthony) and have found that working 40 plus hours a
week and going to school full time has been challenging both mentally and financially,
Receiving the eatitlement that I voluntarily participated in would help me tmmendously in my
purmut for educational excellence and financial freedom.

In asking for an upgrade to my discharge, I feel that my conduct in the civilian world has
been an example for most to live by. Tam appea]mg to your fair judgment to allow me to
receive an Flonorable discharge, as my conduct, 25'you will see with the attached documents
and performance reviews, warrants an Honorable status,

"Thank you for your time in reviewing this information and thank you in advance for
.allowing me to receive a status that brings honor to myself my son, my family and the United
States Air Parce.

.Sinl:eteht-.{f.mm--------:
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DEPARTMENT OF THE AIR FORCE
30TH SPACE WING (AFSPC)

MEMORANDUM FOR A1C {

FROM: 30 CPTS/CC

SUBJECT: Notification of Administrative Discharge Action Under AFI 36-3208

1. I am recommending your discharge from the United States Air Force for commission of a
serious offense. The authority for this action is AFPD 36-32 and AFI 36-3208, Paragraph 5.52.3.
If my recommendation is approved, your discharge may be characterized as honorable, general
under honorable conditions and under other than honorable conditions. I am recommending that
your discharge be characterized as general.

2. My reasons for this action are: During the approximate periods of December 1993 through
April 1994, and December 1994 through May 1995, you were involved in a conspiracy to
defraud the United States Government through the falsification of federal income tax returns.
Specifically, in 1994 and 19953, you filed fraudulent tax returns, claimed dependents you do not

- have, and received moneys that you were not entitled to. In addition, you recruited seven
individuals during 1994 and 1995 to also file fraudulent tax retumns. -During these periods, you |
repeatedly failed to report crimes against the United States upon witnessing and being informed
of the illegal activities surrounding the falsified tax returns. As a result of your criminal actions,
both you and your coconspirators illegally profited thousands of dollars that belonged to the
United States government, Extracts from the AFOSI report into this matter are attached to
document your misconduct, for which you received a lefter of reprimand.

3. Copies of the documents to be forwarded to the separation authority in support of this
recommendation are attached. The commander exercising Special Court-Martial jurisdiction or a
higher authority will decide whether you will be discharged or retained in the Air Force and, if
discharge action is approved, how your discharge will be characterized. If you are discharged,
you will be ineligible for reenlistment in the Air Force, Furthermore, any special pay, bonuses,
or education assistance you have received may be subject to recoupment.

I have made an appointment for you to consult Capt _____________________ iat the Area Defense

Counsel, Building 8500, ext. 6-3627/28,at _ 0939 hourson 16 Dec Gb . You
may consult civilian counsel at your own expenge.

5. You have the right to submit matters on your own behalf, Any matters you wish to submit for
consideration by the separation authority must reach me within 3 duty days unless you request

Golden Legacy, Boundless Future...Your Nation's Air Force

M
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and receive an extension from me for good cause shown. I will forward any matters submitted
by you to the separation authority.

6. If you fail to consult counsel or to submit matters in your own behalf within 3 duty days
without:an approved extension, your failure will constitute a waiver of your right to do so.

- 7. Any personal information you furnish in rebuttal to this action is covered by the Privacy Act
of 1974. A copy of AFI 36-3208 is available for your use at the office of the Area Defense
Counsel, Building 8500.

8. Execute the attached acknowledgment and return it to me immediately.

Commander

Attachments:

1. Extracts from OSI report

2. LOR, dtd 17 Jun 96

3. Withhold of promotion ltr, dtd 15 Nov 95
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