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. CASE NUMBER
AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE

FD-2004-00430

GENERAL: The applicant appeals for upgrade of discharge to honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to exercise
this right,

The attached brief contains available pertinent data on the applicant and the factors leading to the discharge.
FINDINGS: Upgrade of discharge is denied.

The Board finds that neither the evidence of record nor that provided by the applicant substantiates an inequity or
impropriety that would justify a change of discharge.

ISSUES:

Issue 1. Applicant contends discharge was inequitable because it was too harsh. The records indicated the applicant
received an Article 15, a vacation action, one Letter of Reprimand, one Letter of Counseling, two Records of
Individual Counseling, and a traffic ticket. His misconduct included speeding, failure to obey an order, driving with
suspended driving privileges, transmitting pornographic images and sexually explicit video files via a government
computer, and late for work on multiple occasions. The DRB opined that through these administrative actions, the
applicant had ample opportunities to change his negative behavior. The characterization of the discharge received by
the applicant was found to be appropriate. |

Issues 2 and 3. Applicant states that his discharge did not take into account the good things he did while in the service.
The DRB took note of the applicant's duty performance as documented by his performance report and other
accomplishments. They found the seriousness of the willful misconduct offset any positive aspects of the applicant's
duty performance. The Board concluded the discharge was appropriate for the reasons which were the basis for this
case.

Issue 4. The applicant cited his desire to receive the G 1. Bill benefits as justification for upgrade. The DRB noted
that when the applicant applied for these benefits, he signed a statement (DD Form 2366, on October 29, 2001) that he
understood he must receive an Honorable discharge to receive future educational entitlements. The Board was
sympathetic to the impact the loss of these benefits was having on the applicant, but this is not a matter of inequity or
impropriety which would warrant an upgrade.

Issue 5. Applicant contends that he should not be penalized indefinitely for 2 mistake he made when young. The DRB
recognized the applicant was 20-21 years of age when the discharge took place. However, there is no evidence he was
immature or did not know right from wrong. The Board opined the applicant was older than the vast majority of first-
term members who properly adhere to the Air Force’s standards of conduct. The DRB concluded that the
characterization of the applicant’s discharge was appropriate due to the misconduct.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the procedural and
substantive requirements of the discharge regulation and was within the discretion of the discharge authority and that
the applicant was provided full administrative due process.

In view of the foregoing findings the Board further concludes that there exists no legal or equitable basis for upgrade
of discharge, thus the applicant's discharge should not be changed. :

Attachment:
Examiner's Brief




FD2004-00430
DEPARTMENT OF THE AIR FORCE
AIR FORCE DISCHARGE REVIEW BOARD
ANDREWS AFB, MD

(Former AMM) (HGH AlC)

1. MATTER UNDER REVIEW: ZAppl rec’d a GEN Disch fr McConnell AFR, KS on 15 Jun
04 UP AFI 36-3208, para 5.49 (Misconduct - Minor Disciplinary Infractions) .
Appeals for Honorable. Discharge.

2. BACKGROUND:

a. DOB: 5 Oct 82. Enlmt Age: 18 11/12. Disch Age: Z1 8/12. Educ: HS DIPL.
AFQT: N/A. A-71, E-68, G-70, M-73. PAFSC: 2A551, - Aerospace Maintenance
Journeyman. DAS: 9 Jun 02.

b. Prior Sv: (1) AFRes 11 Sep 01 - 15 Oct 01 (1 month 5 days) (Inactive) .
3. BSERVICE UNDER REVIEW:
a. Eniisted as AB 16 Oct 01 for 6 yrs. Svd: 2 Yre 8 Mo 0 Das, all AMS.

b. Grade Status: Amn - 24 Sep 03 (Vacation of Article 15, 26 Mar 04)
AlC - 30 Nov 01

¢. Time Lost: None.

d. Art 157 s: (1) 26 Mar 04, Vacation, McConnell AFB, K5 - Article 52.
You,  having knowledge of a lawful order issued by Cecl
m to wit: not to operate a motor vehicle on
base or words to that effect, an order which it was your
duty to obey, did, on or about 3 Feb 04, fail to cbhey

the same by wrongfully operabing your POV on base.
Reduction to Airman. (No appeal) (No mitigation)

{2) 24 Sep 03, McConnell AFB, KS - Article 92. You did, on
or about 10 Aug 03, violate a lawful general regulation,
to wit: paragraph 6.1.1 and 6.1.3, AFT 33-129, dated 4
Apr 01, by wrongfully Lransmitting porncgraphic images
and sexually explicit video files via YyOur government
computer. Suspended reduction to Airman. Twenty twoe
days extra duty. (No appeal) (No mitigation)

€. Additional: LOR, 04 APR 04 - Failure to obey an order, and failure to

stop at a stop sign, failure to stop at a
red light, driving without the proper
gear, driving with a suspended license,
and driving a POV on base while base
driving privileges were suspended .

RIC, 17 APR 04 - Late for work.

RIC, 20 MAR 03 - Late for work.




4.

FD2004-00430

Traffic Ticket, 17 MAR 03 - Epeeding.
LOC, 11 JUL 02 - Late for appointment.

f. CM: None.

9. Record of SV: 16 Oct 01 - 15 Apr 03 McConnell AFB 4 {HAF Dir)

h. BAwards & Decs: NDSM, AFTR.

i. Stmt of Sv: TMS: (2) Yrs {9) Mos (5) Das
TAMS: {2) ¥Yrs (B) Mos (0) Das

BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 15 Qct 04.
(Change Bischarge to Honorable)

ISSUES ATTACHED TO BRRIEF.

ATCH

1.
2.

Applicant's Issues.
DD Form 214.

28DEC04/1ia




A’ITACHMENT: Statement of Material Contcgtions

DRB or BCMR: The following stafements sre the ressons I believe my discharge should be mpgraded w_-
" Honorable. If you disagree, please explain In detall why you disagree, ' '

0 Undes current standards, I would nof receive the type of discharge I did,

Er My conﬂu’ct and efficiency ratihgs/behnyior und proficiency marks were mostly. pretty’
- Bood. [A52.02] o ‘ .
o1 received awards and dcéora!ions. [A92.04]

O Ireceived Jetters of co:pqlgndaﬁop; [A92.06]

1Y

-Ij ~I ,h'ad- combal service, [A92,08]

CJ Iwaswounded in action, [492-.-10] )

g My record of promotions showed ,_I Was generally 2 good servicemember. [A92.12) - .
Ol There wese othier acts of merit. [A92.16) . D

[ Iwas 5o close to fihishing my tour that it was unfair to

{1 I kad a prior Honorable Disi:hnrgt-e. [A92.20]

E_}/ 1 have been a good citizen since dischargé. [A92.22) ) o

[ My record of NJP’s/Article 15's indicates oaly isolated or minor offenses. [l&s.é_-;z'i«] -

| victions indicates only solated or minor offenses. [A92.26]

give me a bad discharge, [A92.18)

| (W] My/record of conrt-mar!ia!'con

0 My record of convictions by civil authorities while I was jq service Indicates only minor or
Isolated offenses, [A92.28) : . N

1 My record of AWOL/UA. indicates only minor or Isolated of fenses. [A92,30] B

M My ability to serye wa.s impaired by my youth and immaturity, 7[A’93 02) _

] My low aplitudescores and level of cduc::tion impair!?d by abiiity to ﬁerve. [A93.0'4j |

O My ability to serve was impaired by my deprived background. [A93.06]

(O My ability to serve was impaired because of maﬁtnl and family problems. [A93.08]' N
Personal problems impaired my ‘abimy to serve, [A93.10) 7 . '

0 Fina—n'clal pro_biéms im_paired niy ability to serve, [A93.12) -

0 Isuffered religious discrimination and that im paired my ability to serve. [A93.14]

ar fa-ced racial_disc.riminalion‘and that impaired hy ability 1o serve. [A93.16]

O My useof dt:ugs impaired my ability to serve, [A93;IB]

O My use of alcohol impaired my ability to serye, [493.20]

0 Medical or physical problems I had impaired my ability to serve, [A93_,22]

00 Psychiatric problems [ had impaifed my ability to serve. [A93.24)
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[A93.26]
) El ‘There was g waiver of moral standards when I enlisted; lhose pre-service problems im palrcd

my ability to serve. [A93.28] -
_ [ Certain other problems impaired my ability to serve, [A93.30] '
& . My ability to Serve was impaire(_l because I was not working in the field I was trained for.,
O My ability to serve was impaired because I couldn’t Spchk English very well, - '
O The punishment I gof was too scve;c compared with today’s standards, {A594.02]

0 The punishment I got at dxscharge was {00 harsh—it was much worse than most people gotk
- for the same offense, [A94.,06]

EI I tried to serve and wanted to, but jusl couldn tor wasn't able to. [A94 04]

_,@:-ldx_djscharge was based on many offcnscs. but they were mostly only minor offenses.
[A94.10] _
00 My command abused its authority when it decidcd to discharge me nnd decided to give me a
bad dlscharge [A94.12] '
0 When I got back from Vietnam, I just. éouldu'l lake state-side duty, [A94 14)
O Ihad applied or tried to apply for conscu:n(ious objecior status, but was unfairly denied or
told to forgcl it. [A99.02] 4
00 I had applied or tried to apply for a hardslup dzschnrge but was unfair!y denied or told to -
forget it. [A99.04] ]
[ I had applied or tried to apply for a compassionate rcasslgnmcnl but was unfa:rly deniéd or
told to forget {(. [A99, 12]
0. My enlistment opuon was nol satisfied or waived. [A99 10]
O T was hemg considered for a physical dlsablhty dlscharge and was unfairly chcd one.
[A99.14]

0 I should have been given a mcdu:al dnscharge because I never was medically qualified to
. serve.

1 T was enlisted illcgally. [A99.06] |

(7 I'wasdrafted illegally. [A99.08] %

0] rlolhcr reasons)
0

.0
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DEPARTMENT OF THE AIR FORCE

220y AIRCRAFT MAINTENANCE SQUADRCN [AMC)
MCCONNELL AIR FORCE BASE, KANSAS

A&y

MEMORANDUM FOR AMNRERD N

FROM: 22 AMXS/CC

SUBIECT: Notification Memorandum

1. I am recommending your discharge from the United States Air Force for Misconduct: Minor
Disciplinary Infractions, in accordance with AFPD 36-32 and AFI 36-3208, paragraph 5.49. If my
recommendation is approved, your service may be characterized as either honorable or general. I am
recommending that your service be characterized as general.

2. My reasons for this action are:

a. You did, at or near McConnell Air Force Base, Kansas, on or about 11 Jul 02, without
authority, fail to go to two scheduled appointments, as it was your duty to do. For this incident, you
received a Letter of Counseling (LOC), dated 11 Jul 02.

b. ¥You, who knew or should have known of your duties, at McConnell Air Force Base,
Kansas, on or about 17 Mar 03, were derelict in the performance of those duties in that you failed to
obey the posted speed limit and drove on a suspended license, as it was your duty to do. For this
incident, you received an Armed Forces Traffic Ticket (DD Form 1408) and your base driving
privileges were revoked for two years, as evidenced by a Revocation Notice, dated 17 Mar 03.

¢. You did, at or near McConnell Air Force Base, Kansas, on or about 18 Mar 03, without
authority, fail to go to your appointed place of duty, as it was your duty to do. For this incident, you
received a Record of Individual Counseling (RIC), dated 20 March 2003.

d. You did, at or near McConnell Air Force Base, Kansas, on or about 17 Apr 03, without
authority, fail to go to your appointed place of duty, as it was your duty to do. You arrived at work
only after a supervisor came to your room and woke you up. For this incident, you received a RIC,

dated 17 Apr 03.

e. You did, at or near McConnell Air Force Base, Kansas, on or about 10 Aug 03, violate a
lawtul general regulation, to wit:, Air Force Instruction 33-129, Paragraphs 6.1.1 and 6.1.3, dated 4
Apr 01, by wrongfully transmitting pornographic images and sexually explicit video files via your
government computer (0008A10FB577). For this mmcident, you received an Article 15, as evidenced

by AF Form 3070, dated 24 Sep 03.

f. You did, at or near McConnell Air Force Base, Kansas, on or about 3 Feb 04, violate a
Tawful order issued by Colonel o wit: not to operate a motor vehicle on base or words
to that effect, an order which it was your duty to obey, when you wrongfully operated your personal
vehicle on base. For this incident, the suspended reduction to the grade of Airman (punishment from
the Article 15, dated 24 Sep 03) was Vacated, as evidenced by AF Form 366, 30 Mar 04.
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g. You did, at or near McConnell Air Force Base, Kansas, on or about 29 Feb 04, violate a
lawful order issued by Colonel Herman Hicks, to wit: not to operate a motor vehicle on base or words
to that effect, an order which it was your duty to obey, when you wrongfully operated a motor vehicle
(MOPED) on base. For this incident, you received a Letter of Reprimand (LOR), dated 7 Apr 04.

3. Copies of the documents to be forwarded to the separation authority in support of this
recommendation are attached. The commander exercising SPCM jurisdiction, or higher authority, will
decide whether you will be discharged or retained in the United States Air Force and, if you are
discharged, how your service will be characterized. If you are discharged, you will be ineligible for
reenlistment in the Air Force and any special pay, bonus, or education assistance funds may be subject
to recoupment. The separation authority will make the findings and recommendations required under

10 U.S.C. § 2005(g).

4. You have the right to consult counsel. Military legal counsel has been obtained to assist you, at no
expense to you. Ihave made an appointment for you to consult with the Area Defense Counsel (ADC)

at McConnell Air Force Base, Kansas, on_ & 674 €Y at /S0 hours. You may consult
civilian counsel at your own expense,

5. You have the right to submit statements in your own behalf. Any statements you want the

separation authority to consider must reach me by | “TUA) O_L{ , at hours, unless

you request and receive an extension for good cause shown. [ will send them to the separation
authority.

6. If you fail to consult counsel or to submit statements in your own behaif, your failure will
constitute a watver of your right to do so.

7. You have been scheduled for a mandatory medical e’xaminqtion. You must report to 22d Medical
-Squadron Public Health Section, 57950 Leavenworth Ston @« /%r¥Y &y at /700 /Yoo hours
for the examination. Take your medical records with you.

8. Any personal information you furnish in rebuttal is covered by the Privacy Act of 1974. A copy of
AFI 36-3208 is available for your use at the First Sergeant's Office.

9. Execute the attached acknowledgment and return it to me immediately.

' R Major, USAF 7
Commander 22d Aircraft Maintenance Squadron

Attachments:

Receipt of Notification Memorandum
Statement of Understanding
Identification Card Retrieval Letter - . ‘
LOC, dated 11 Jul 02 (

DD Form 1408, dated 17 Mar 03

Notice of Revocation of Base Driving Privileges, dated 17 Mar 03
RIC, dated 20 Mar 03 (two pages)

RIC, dated 17 Apr 03 (two pages)
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10.
11.
1Z.

s}

2.

AF Form 3070, dated 24 Sep 03 (three pages)
AT Farm 1137, dated 24 Sep 03

AT Form 366, dated 30 Mar 04

AF Form 1058, dated 30 Mar 04

LOR, dated 7 Apr 04
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