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CASE NUMUER

AIR FORCE DISCHARGE REVIEW BOARD DECISIONAL RATIONALE | vy00.0190

GENERAL: The applicant appeals for upgrade of discharge to Honorable.

The applicant was offered a personal appearance before the Discharge Review Board (DRB) but declined to
exercise this nght.

The attached brief contains the available pertinent data on the applicant and the factors leading to the
discharge.

FINDINGS: Upgrade of discharge is denied.

The board finds that neither evidence of record nor that provided by the applicant substantiates an inequity
or impropriety, which would justify a change of discharge,

ISSUE: Applicant does not contest the discharge; he wants an upgrade for employment purposes. The
Board reviewed the cntire record and found no evidence of impropriety or inequity in this case on which to
base an upgrade of discharge. The records tndicate the applicant received an Article 15 for failure to go on
two consccutive days; two Letters of Reprimand for failure to go and disobeying lawful orders, and a
Memorandum For Record for missing appointments, The DRB opined that through these admimsirative
actions, the applicant had ample opportunities to change his negative behavior., The Board concluded the
misconduct was a sigmficant departure from conduct expected of all military members and concluded that
the characterization of the applicant’s discharge was appropnate due to the nusconduct.

CONCLUSIONS: The Discharge Review Board concludes that the discharge was consistent with the
procedural and substantive requircments of the discharge regulation and was within the discretion of the
discharge authority and that the applicant was provided full admimistrative due process.

In view of the foregoing findings the board further concludes that there exists no legal or equitable basis for
upgrade of discharge, thus the applicant's discharge should not be changed.

Attachment;
Examiner's Brief
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DEPARTMENT OF THE AIR FORCE
AIR FORCE DISCHARGE REVIEW BOARD
ANDREWS AFB, MD

(Former AB) (HGH AMN)

1. MATTER UNDER REVIEW: 2Appl rec’d a GEN Disch fr USAF 92/02/13 UP - AFR 39-10,
para 5-46 {(Mizconduct - Minor Disciplinary Infractions). Appeals for Honorable
Digch.

2. BACKGROUND:

a. DOB: 70/02/20. Enlmt Age: 20 3/12. Disch Age: 21 11/12. Educ:HS DIPL.
AFQT: N/A. A-28, B-61, G-62, M-g95. PAPSC: #1130 - Apprentice Security
Specialist. DAS: 921/08/05,

b. Prior Sv: (1) AFRes 90/06/14 - 951/04/01 (9 months 18 days) (Inactive).
3. SERVICE UNDER REVIEW:

a. Enlisted as AB 51/04/02 for 4 yrs. Svd: 00 Yrs 10 Mo 12 Das, all AMS.

b. Grade Status: AB - 92/01/22 (Article 15, 82/01/22)
AMN - 91/10/02

g. Time Logt: none.

d. Art 15's: (1) 52/01/22, Malmgtrom AFEB, MT - You, did, on or about 7
Jan 92, without authority, fail to go at the time
pregcribed to your appointed place of duty. Further,
you did, on or about 8 Jan 92, without authority, fail
to go at the time prescribed to your appointed place of
duty. Reduction to AB, and forfeiture of $100.00 pay.
(No appeal) (No mitigation)

e. Additional: LOR, 30 DEC 91 - Discbeying lawful orders,
LOR, 20 OCT 91 - Failure to go.
MFR, 17 JAN 92 - Missed Appointments.

£f. CM: nomne.

g. Record of §V: none.

(Discharged from Malmatrom AFB)

h. Awards & Decs: AFTR.

i. S8tmt of Sv: TMS5: (01) Yra (08) Mos (00) Das
TAMS: {00} Yrs {(10Q) Moz {12} Das
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4. BASIS ADVANCED FOR REVIEW: Appln (DD Fm 293) dtd 02/05/07.
(Change Discharge to Honorable)

Issue 1: I ask thisg upgrade for employment purposes.

ATCH
1. DD Forms 214 (Member 1&4) .

02/08/16/1ia
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DEPARTMENT OF THE AJR Fom...
HEADGQUARTERS 3015T AlR H:FUEI.;\\“ NING (SAC)
MALMSTROM AIR FORCE BASE, MOMNTAMNA 59a202-5000

6 FEB 1992
Legal Review, Administrative Discharge Action (AB WENGTRRIAINIRR:;

cCc

1. ACTICN: rative discharge action was initiated on 30 Jan
92 against AB (the Respondent) under the provisions of AFR
39-10, Chapter 5, Section H, paragraph 5-46, for Minor Disciplinary

Infractions. Under paragraph 6-2b 39-10, the Respondent is not
entitled to a board hearing. Ma} 341 Mss/CC, has
recommended a General discharge without probation and
rehabilitation.

2. PERSONAL DATA:

a. Date and Term of Current Enlistment: 2 Apr 91, 4 Years
b. Age: 21 | _ =,
¢. Pay Date: 2 Apr 91
d. TAFMSD: 2 Apr 91
e, Qverall Ratings on Performance Reports: None
(See 27 Jan 92 informal evaluation at Atch 6 to Tab 3)
3. ‘EVIDENCE FOR-THE GOVERNMENT: The following provides the basis

for discharge, and may be considered on the issues of retention and
service characterization.

a. On or about 7 Jan 92, the Respondent failed to go at the
time prescribed to his appointed place of duty. Further, on or
about B Jan 92, the Respondent failed to go at the time prescribed
to his appointed place of duty. For this misconduct, the Respondent
received an Article 15 on 23 Jan 92, which resulted in a reduction
in grade from Amn to AB and forfeiture of $100.00 pay.

b. On 5 bec 91, the Respondent was instructed by his Flight
Sergeant/SPOD that, while he was suspended under the Personal
Reliability Program (PRP), he would be assigned to the operations
section for duty purposes. - The Respondent was further instructed
that his duty hours wonld be from 0730 to 1630, and that he would

Respondent did not comply with those instructions,- he was issﬂéd a

lawful order that he would report to the ULC Monday thru Friday from I _:
G730 to 1630 hours. . The Respondent was also instructed to ensure

‘it our Profession

Peace . .

e e g 1 b, = e e 4+ et




FD 2002-0/F7

that he signed in each time he went to the ULC. As of 30 Dec 21,
neither of those orders had been complied with. For this
misconduct, the Respondent received a Letter of Reprimand (LOR) on
30 Dec 91.

c. On 15 Oct 91, the Respondent notified his Flight
Sergeant/SPOD along with two other noncommissioned officers (NCO’'s),
that he had an appointment on 17 Oct 91 at 0800 hours. On 16 Oct
91, the Respondent notified one of the NCO’'s of another appocintment
on 17 Oct 91 at 1530 hours. On both occasions the Respondent was
instructed to be at building 500 on 17 Oct 91 at 0730 hours for
guardmount and if manning permitted, he would be released foxr the
appointments. On 17 Oct 91, the Respondent failed to report. He
failed to contact his Flight Sergeant/SPOD or anyone in his chain of
command as to why he was not present until 1640 hours. For this
misconduct, the Respondent received an LOR on 20 Oct 91.

4. EVIDENCE FOR THE RESPONDENT: The Respondent did consult with
military counsel. Further, he waived his right to =submit statements
in his own behalf for your consideration (Atch 4 to Tab 3).

5. OPTIONS:

a. Disapprove the discharge action and direct the Respondent he
retained in the United States Air Force.

b. Recommend the Respondent be discharged with an Honoxable
discharge with, or without, probation and rehabilitation. If yomn
determine this to be the proper disposition of this case, you should
make that recommendation and forward the file to 15 AF/CC for
approval.

c. Approve the discharge and direct the Respondent be
discharged for Minor Disciplinary Infractions under the provisions
of AFR 39-10, Chapter 5, Section H, paragraph 5-46, with a General
discharge with, or without, probation and rehabilitation.

d. Recommend the Respondent be discharged with an Under Other
Than Honorable Conditions discharge with, or without, probation and
rehabilitation. If you determine that thlS is the appropriate
disposition of this case, vou should return the file for discharge
board processing.

6. DISCUSSYON: The file is legally sufficient to support Maj :
Nﬁmenﬂation. AB $aw has engaged in repeated acts of
sconduct, By engaging in these acts of misconduct, he has failed
to maintain Alr Force standards. AB did not submit
statements for your consideration. Mdoes not recommend

probation and rehabilitation. The iiuadrnn as attemptad

unsuccessfully to rehabilitate AB . In view of the

- Respondent’s pooxr attitude, it is clear that further probation and
rehabilitation is inappropriate in this case. It appears that a
General discharge without probation and rehabilitation is in the 3

‘best interests of the Air Force. A General service characterization
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is appropriate as there have been significant negative aspects of AB

no er 8 or deficiencies which would affect the legal sufficiency
of the recommended action.

7. RECOMMENDATION: That you approve the discharge as recommended
by Maj ' under the provisions of AFR 39-10, Chapter 5, Section
H, paragraph 5-46, for Minor Disciplinary Infractlcms with a General
dlscharge w m probation and rehabilitation.

WL 'c:ol, USAF 1 Atch ‘
Staff Judge Advocate Case File (ABm

performance that cutwelgh the positive aspects. There are

a—
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DEFPARTMENT OF THE AR FORCE
HEADOUARTERS 3415T MISSILE WING (SA)
MALMSETROM AIR FORCE BASE. MONTANA 50402-5000

341 MSss/cC 30 Jan 92

Notification lLetter

AR NN, RN, 311 s

1. I am recommending your discharge from the United States Air
Force fox Minor Disciplinary Infractions. The authority for this
action is AFR 39-10, paragraph 5-46. If my recommendation is

- approved, your service will be characterized as General. I am

recommending that your service be characterized as General.

2. My reasons for this action are:

a. On or about 7 Jan 92, you did, at Malmstrom Air Force Base,
Montana, without authority, fail to go at the time prescribed to
your appointed place of duty, to wit: Building 500. Further, on or
about 8 Jan 92, you did, at Malmstrom Air Force Base, Montana,
without authority, fail to go at the time prescribed to your
appointed place of duty, to wit: Building 500. For this
misconduct, you received an Article 15 on 23 Jan 92, which resulted
in a reduction in grade from Amn to AB and forfeiture of $100.00

pay.

b. On 5 Dec 91, you were instructed by your Flight
Sergeant/S5POD, that while you were suspended under the Personal
Reliability Program (PRP) that you would be assigned to the
operation section for duty purpose. You were further instructed
that your duty hours would be from 0730 to 1630, and that you would
spend that time in the Unit Learning Center (ULC). You however did
not comply with those instructions, you were issued a lawful order
that you would report to the ULC Monday thru Friday from 0730 to
1630 hours. You were also instructed to insure that you signed in
each time you went to the ULC. As of 30 Dec 91, neither of those
orders had been complied with. For this misconduct, you received a
Letter of Reprimand (LOR} on 30 Dec 921.

c, On 15 Oct 91, you notified your Flight Sergeant/SPOD along
with two other noncommissioned officers (NCO’s), that you had an
appointment on 17 Oct 91, at 0800 hours. On 16 Oct 91, you notified
one of the NCO’s of another appointment on 17 Oct 91, at 1530 hours.
On both occasions you were instructed to be at building 500 on 17
Oct 91, at 0730 hours for guardmount and if manning permitted, you
would be released for the appointments. On 17 Oct 91, you failed to
report. You failed to contact your Flight Sergeant/SPOD or anyone
in your chain of command as to why you were not present until 1640
hours, For this misconduct, you received an LOR on 20 Qct 91.

Peace , . . . 15 our Profession
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3. You have the right to counsel. Military legal counsel has been
obtained to assist you. I have made an appointment for you to
consult the Area Defense Counsel at Bldg 2050 on  #J7ga/ 92 at
CE30 hours. You may consult civilian counsel at your own
expense.

4. You have the right to submit statements in your own behalf. Any
statements you want the separation authority to consider must reach
me by 4 Feb 92 unless you request and receive an extension for good
cause shown. I will send them to the separation authority.

5., If you fail to consult counsel or to submit statements in your
‘'own behalf, your failure will constitute a waiver of your right to
do so.

6. You must receive a medical examination. You are scheduled for
an examination at the 301 Aerospace Medical Squadron at 0730 ’

on _3¥ehil

7. Any pérsonal information you furnish in rebuttal is covered by
the Privacy Act Statement as explained in AFR 39-10, attachment 6.

- A copy of AFR 39-10 is available for your use at the 341 MSS Orderly
Room.

8. Execute the attached acknowledgment and return it to me
immediately.

3 Atchs

1. Supporting documents for
the reasons for discharge:
a. Article 15, 23 Jan 52
b. LOR, 30 Dec %21
c. LOR, 20 Oct 91

2. Documents with derogatoxry
information which are not
listed in the notification
Ltr:

3. Airman’s receipt of
Notification Ltr






