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AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2009-039878


INDEX CODE:  131.00


COUNSEL:  


HEARING DESIRED:  YES
_________________________________________________________________
APPLICANT REQUESTS THAT:

1.  His date of rank (DOR) to the grade of captain (Capt) be changed to 16 Aug 89 
2.  His DOR to the grade of major (Maj) be changed to 4 Oct 01.
_________________________________________________________________
APPLICANT CONTENDS THAT:

He was commissioned in the Air Force in May 85 and served on active duty until May 1990.  On 1 Jun 90, he separated from active duty and was placed in the Inactive Ready Reserve (IRR) until May 98.  He was promoted to Capt on 16 Aug 89.
He entered the Army National Guard on 4 Oct 01 in the grade of Capt; however, his DOR was incorrectly entered as 4 Oct 01.  He was informed his DOR was changed due to his break in service and branch transfer to the Army, so he did not question the change.  
He was made aware of the error in his DOR when he entered the Air National Guard (ANG) in Nov 07.  He served in the Obligated Reserve Section (ORS) from 1 Jun 90 to 30 May 93; Non-Obligated Ready Personnel Section (NNRPS) thru 30 May 95.  He was placed on the Inactive Status List Reserve Section (ISLRS) from 31 May 95 to 31 May 98.  

His transfer in service resulted in many errors in his military records and had a detrimental effect on his career progression.  He has missed at least eight years of promotion to major and the associated pay increases.  
A correction to his DOR will provide him with a rank that is suitable and commensurate with his age and experience level within his current ANG unit.  His total military and civilian service and experience more than justify the corrections to his DOR and will allow him to fill a key leadership position that will help his unit better meet mission requirements.

In support of his request, the applicant submits a support letter, his DD Form 214, Certificate of Release or Discharge from Active Duty, and his promotion information sheet.
The applicant's complete submission, with attachments, is at Exhibit A.

_________________________________________________________________
STATEMENT OF FACTS:

The relevant facts pertaining to this application, extracted from the applicant’s military records, are contained in the letters prepared by the appropriate offices of the Air Force at Exhibits B and C.
_________________________________________________________________
AIR FORCE EVALUATION:

NGB/A1PS concurs with the Subject Matter Expert (SME) opinion which states it appears the applicant was given an incorrect DOR when he was appointed in the Army; however, the SME is not familiar with Army service date computations and, therefore, cannot verify if the applicant’s DOR was incorrect.  The SME recommends the applicant request this information from the Army.

A1PS cannot make a recommendation as the applicant was assigned to the Army during the time in question.  

The complete A1PS evaluation, with attachment, is at Exhibit B.

_________________________________________________________________
APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 18 Dec 09 for review and comment within 30 days.  As of this date, this office has received no response (Exhibit C).

_________________________________________________________________
THE BOARD CONCLUDES THAT:

1.  The applicant has not exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.     

3.  After a thorough review of the evidence presented in this case and a review by the SAF/MRB Legal Advisor, we have determined the applicant has failed to exhaust his administrative remedies.  In that regard, we note that the Air Force office of primary responsibility has advised they cannot make a definitive determination of what the applicant’s date of rank should be corrected to since the date of rank was awarded by the Army.  We recommend the applicant pursue correction of his record through the Army Board for Correction of Military Records.  Provided the requested correction is made, we would be willing to reconsider this case to determine the appropriate correction of his Air Force military record.  Therefore, at this time, we find no basis to recommend granting the relief sought in this application. 
4.  The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issue involved.  Therefore, the request for a hearing is not favorably considered.

_______________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_______________________________________________________________

The following members of the Board considered this application in Executive Session on 26 Aug 10, under the provisions of AFI 36-2603:


, Panel Chair

, Member


, Member

The following documentary evidence was considered in AFBCMR BC-2009-03978:

    Exhibit A.  DD Form 149, dated 14 Oct 09, w/atchs.

    Exhibit B.  Letter, HQ ARPC/DPP, dated 21 Jul 09.

    Exhibit C.  Letter, NGB/A1PS, dated 2 Dec 09 w/atch.

    Exhibit D.  Letter, SAF/MRBR, dated 18 Dec 09.
                                   Panel Chair
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