
RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2009-01516


INDEX CODE:  107.00


COUNSEL:  NONE


HEARING DESIRED:  NO
_________________________________________________________________

APPLICANT REQUESTS THAT:

His records be corrected to reflect the award of the Air Medal with four Oak Leaf Clusters (AM w/4OLC).

_________________________________________________________________

APPLICANT CONTENDS THAT:

He received the medals while under the command of the 8th Tactical Fighter Wing while assigned temporary duty (TDY) to 7th Aerial Port, Taiwan.

In support of the application, the applicant submits his personal statement.

The applicant's complete submission, with attachment, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant enlisted in the Regular Air Force on 27 Oct 65 for a period of four years.  He was progressively promoted to the grade of sergeant (E-4).  On 24 Feb 69, he was honorably discharged after serving 3 years, 3 months and 28 days on active duty.
Based on information found in a Letter of Evaluation (LOE) supplemental sheet for the period of 15 Oct 67 thru 15 Dec 67, the applicant flew 70 out-of-country combat missions and approximately 400 hours of combat time.  In Mar 66, the Pacific Air Forces (PACAF) announced a change to the Air Medal criteria for sustained operational activities in Southeast Asia, stating a requirement of ten missions for each AM without regard to type of mission of degree of combat exposure.
_________________________________________________________________

AIR FORCE EVALUATION:

HQ AFPC/DPSIDR recommends denial based on the guidelines outlined in Section 526 of the Fiscal Year 1996 (FY96) National Defense Authorization Act (NDAA).  DPSIDR states, in part, there is no evidence, i.e., special order, recommendation, or proposed citation, to support the applicant’s request for the AM w/4OLCs.
Under Section 526 of the FY96 NDAA, enacted into law on 10 February 1996, the original or reconstructed award recommendation is required for the recommended member.  In addition, the recommendation must be made by someone, other than the member, with firsthand knowledge, preferably the commander or supervisor at the time of the act or achievement.  The recommendation must be signed by the recommending official, include a proposed citation, and include statements from comrades or eyewitnesses attesting to the act or achievement.
The complete DPSIDR evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 10 Jul 09, for review and comment within 30 days.  As of this date, this office has received no response (Exhibit D).

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.  Although the office of primary responsibility recommends denial of the requested relief since the applicant has not submitted his request under the statutory provisions of Section 526 of the FY96 NDAA, we find no requirement that he do so since such consideration can only be initiated at the request of a member of Congress and he has applied for correction of his military records under the statutory authority provided in Title 10, Section 1552 of the United States Code Title 10.
2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Sufficient relevant evidence has been presented to demonstrate the existence of error or injustice warranting award of the Air Medal, with Six Oak Leaf Clusters (AM, 6 OLCs).  In this respect, we note the applicant’s official military records contain a Letter of Evaluation, rendered for the period 15 October 1967 through 15 December 1967, which indicates that he flew 70 out-of-country combat missions, totaling approximately 40 hours of combat time.  We also note that in the preceding year, the major Air Command to which the applicant was assigned, i.e., Pacific Air Forces (PACAF), announced a change to the Air Medal criteria for sustained operational activities in Southeast Asia; thereafter, requiring the completion of ten missions for each AM, without regard to the type of mission or degree of combat exposure.  Although the applicant seeks correction of his records to reflect that he was awarded a total of five AMs, i.e., AM, 4 OLCs, in view of the established PACAF policy during the period in question and given the total number of missions he completed, we recommend his records be corrected to reflect award of a total of seven AMs.
_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that on 16 December 1967, he was awarded seven Air Medals (Basic through Sixth Oak Leaf Cluster) for meritorious achievement while participating in sustained aerial flight during the period 15 October 1967 through 15 December 1967.
_________________________________________________________________

The following members of the Board considered AFBCMR BC-2009-01516 in Executive Session on 12 January 2010, under the provisions of AFI 36-2603:


Panel Chair

Member


Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 17 Apr 09, w/atch.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Letter, HQ AFPC/DPSIDR, dated 12 Jun 09.

    Exhibit D.  Letter, SAF/MRBR, dated 10 Jul 09.
                                   Panel Chair
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