                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2008-04290


INDEX CODE:  112.07



COUNSEL:  NONE


HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

He be advanced on the Retired List to the grade of technical sergeant.
_________________________________________________________________

APPLICANT CONTENDS THAT:

When he retired from the Air Force he was directed to wait ten (10) years into retirement and request advancement on the Retired List to the grade of technical sergeant.  He ran into family problems in the middle of his career and made a bad decision for which he ultimately paid the price.  He served his last few years admirably, ended his career on a strong point, and received the Air Force Commendation Medal with three Oak Leaf Clusters (AFCM w/3 OLC) when he retired.  Since his retirement, he has received several job promotions and has changed his life.
In support of his request, the applicant provides excerpts from his military personnel records.
The applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant enlisted in the Regular Air Force on 20 Nov 78 for a term of four years and was progressively promoted to the grade of technical sergeant.
In Oct 93, he received nonjudicial punishment under Article 15, for Drunken or Reckless Driving, under Article 128, and Assault, under Article 134, General Article.  He was reduced in grade by his commander from technical sergeant to staff sergeant, with a 1 Nov 93 date of rank.
On 13 Apr 98, the Secretary of the Air Force determined the applicant did not serve satisfactorily in the higher grade of technical sergeant, and that he would not be advanced on the Retired List.  On 30 Nov 98, the applicant retired in the grade of staff sergeant.
He served a total of 20 years, and 11 days of active service. 
On 12 Feb 09, his records were corrected to reflect award of the Air Force Commendation Medal (AFCM) w/3 Oak Leaf Clusters (OLC).
________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPSOR recommends the Secretary of the Air Force reconsider the applicant’s advancement on the Retired List to the grade of technical sergeant and give consideration to the additional Enlisted Evaluation Report and the Citation for the AFCM w/3 OLCs that was not considered by the Secretary of the Air Force during the 13 Apr 98 denial of advancement.

The complete DPSOR evaluation, with attachments, is at Exhibit C.

SAF/MRBP recommends denial.  SAF/MRBP states that although the applicant was awarded an AFCM w/3 OLCs upon retirement, and performed admirably and honorably after his administrative demotion, there is insufficient new information to approve his advancement on the Retired List.

The complete SAF/MRBP evaluation is at Exhibit D.

_________________________________________________________________
APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Copies the Air Force evaluations were forwarded to the applicant on 15 Sep 09, for review and comment within 30 days.  As of this date, no response has been received by this office (Exhibit E).
_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  The applicant's complete submission was thoroughly reviewed and his contentions were duly noted.  However, we do not find his assertions and the documentation submitted in support of his appeal sufficiently persuasive to warrant any corrective action.  We note that in 1998, the Secretary of the Air Force Personnel Council (now SAF/MRBP) made a determination the applicant had not served satisfactorily in the grade of technical sergeant and that he should not be advanced on the Retired List to the higher grade.  No evidence has been presented showing that their determination was based on erroneous information or was an abuse of discretionary authority.  SAF/MRBP has reviewed the applicant’s submission to the Board requesting that he be advanced on the Retired List to the grade of technical sergeant based on his service prior to his retirement, award of the AFCM, 3OLC at his retirement, as well as his post-service life over the ten years since his retirement.  However, SAF/MRBP did not find the new information provided by the applicant sufficient to recommend approval his advancement on the Retired List.  After a thorough review of the facts and circumstances of this case, we agree with SAF/MRBP’s recommendation to deny the appeal and adopt the rationale expressed as the basis for our decision the applicant has failed to sustain his burden of establishing that he has suffered either an error or an injustice.  Accordingly, we find no compelling basis to recommend granting the relief sought in this application.
_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered Docket Number BC-2008-04290 in Executive Session on 20 Oct 09, under the provisions of AFI 36-2603:

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 1 Dec 08, w/atchs.


Exhibit B.
Applicant's Master Personnel Records.


Exhibit C.
Letter, AFPC/DPSOR, dated 22 Dec 08, w/atchs.


Exhibit D.
Letter, SAF/MRBP, dated 10 Sep 09.


Exhibit E.
Letter, SAF/MRBR, dated 15 Sep 09.
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