RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2008-01240


INDEX CODE:  137.00



COUNSEL:  NONE


HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His records be corrected in a manner which would allow him to elect Survivor Benefit Plan (SBP) coverage for his current spouse.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was divorced in January 1990 from his former spouse but remained in the SBP program.  In June 1998, during an open season he terminated his former spouse coverage under the SBP.  He did receive a copy of the Afterburner in 2005, but misread the information regarding SBP elections.  He then contacted the SBP office at Whiteman AFB, MO and was informed he had to wait for the next open season.
In support of his appeal, applicant submitted a personal statement, a copy of his current marriage license, and a copy of his divorce decree.
Applicant's complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Prior to his 1 Nov 72 retirement, the applicant was married and elected spouse-only coverage under the SBP.  He and his first spouse were divorced in March 1977.  He did not report his divorce to the finance center and his account was adjusted and premiums were refunded for the period he did not have an eligible beneficiary.  He remarried on 20 Apr 80 and spouse coverage was transferred to his new spouse in April 1981.  They were divorced on 17 Jan 90 and the divorce decree was silent on the SBP.  He voluntarily elected to change from spouse to former spouse coverage.
In November 1991, he submitted a similar application to the Air Force Board for Correction of Military Records (AFBCMR) requesting to terminate his former spouse SBP coverage.  The AFBCMR denied his request on 13 Aug 92.
On 26 Jun 97, he submitted a valid request to the Defense Finance Accounting Service (DFAS) during an authorized open season to terminate his former SBP spouse coverage.  His former spouse concurred in the election and DFAS terminated his former spouse coverage on 20 Jul 98.

He remarried again on 23 Jul 04.

_________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPSIAR recommends denial.  DPSIAR states his request to void his former spouse election was previously addressed by the AFBCMR.  Information about discontinuing participation was published in the May and September 1998 Afterburner, News For USAF Retired Personnel, which were sent to his address he provided to DFAS.  The Afterburner stressed the potential impact of disenrolling.  The May 1998 issue had an article which stated "if the decision is finally made to disenroll, it should be with the understanding that it is something that may never be undone.  The application used to discontinue enrollment in SBP states "I further understand that once I discontinue SBP, I cannot reenter the Plan."  Furthermore, to allow the applicant an opportunity to restore his SBP coverage would be inequitable to other retirees similarly situated, and is not justified by the intent of the law or the evidence presented.
AFPC/DPSIAR's complete evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A complete copy of the Air Force evaluation was forwarded to the applicant on 27 Jun 08, for review and comment within 30 days.  As of this date, no response has been received by this office.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was timely filed.
3.
Insufficient relevant evidence has been presented to demonstrate the existence of an error or an injustice.  We took notice of the applicant’s complete submission in judging the merits of the case; however, we agree with the opinion and the recommendation of the Air Force office of primary responsibility and adopt its rationale as the basis for our conclusion that the applicant has not been the victim of an error or an injustice.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.
_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2008-01240 in Executive Session on 23 Oct 08, under the provisions of AFI 36‑2603:





Mr. Thomas S. Markiewicz, Chair





Mr. Elwood C Lewis III, Member





Mr. Kurt R. LaFrance, Member

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 31 Mar 08, w/atchs.


Exhibit B.
Letter, HQ AFPC/DPSIAR, dated 11 Jun 08.


Exhibit C.
Letter, SAF/MRBR, dated 27 Jun 08.






THOMAS S. MARKIEWICZ





Chair 

