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HEARING DESIRED:  YES
________________________________________________________________
APPLICANT REQUESTS THAT:

1.  His records be corrected to reflect he was reinstated to active duty with time served since January 2005 at the highest rank attainable with back-pay.
2.  His RE Code be changed to a code that will allow reentry without a waiver.

_________________________________________________________________

APPLICANT CONTENDS THAT:

A medical board was conducted in August 2004 to evaluate his medical condition.  This was a result of being on an extended profile while receiving treatment for cervical spine pain and associated migraines.  A Medical Evaluation Board (MEB) met and diagnosed him with chronic musculoskeletal cervical spine pain.  The MEB reported his condition was not permanently aggravated by service.  This report was then referred to an Informal Physical Evaluation Board (IPEB).  

The IPEB diagnosed him with degenerative disk disease and associated migraine headaches.  The IPEB found him unfit for duty and discharged him on 10 January 2005.  He was led to believe his condition was permanent with no cure.  

In November 2005, after a year of being completely symptom/medication free, he felt the Air Force made a mistake with his diagnosis.  

In March 2006, the hospital at Lakenheath England found him fit for active duty but indicated he needed to consult neurology since they had initiated his separation.

In August 2006 during his third neurology exam, he expressed his desire to return to active duty.  He explained he had been symptom free for nearly two years.  The doctor stated if he had been placed on Temporary Duty Retired Listing (TDRL) status, he would have been returned to duty upon his first medical re-evaluation visit.  The doctor stated his headaches likely stemmed from the afferent pain stimulus from his neck.

In November 2006, his medical examination was returned from HQ AETC.  He was denied re-entry due to migraines and degenerative disk disease.  

On 20 April 2007, he scheduled an exam with a consultant neurosurgeon.  The surgeon reviewed his records and stated any disk dehydration found was completely normal for his age.  In his report, the doctor stated he was entirely asymptomatic, and his neurological examination was unremarkable.  The doctor saw no medical reason to deny his active duty reinstatement and agreed to substantiate that he has been entirely asymptomatic since 1984 and requires no further intervention with respect to his cervical spine.  The doctor also indicated he is not on medication and his MRI scans do not reveal any significant pathology.  The doctor considered him "fit for active duty and deployments with respect to his cervical spine."
He believes he was misdiagnosed with degenerative disk disease and wrongfully discharged from service.  He was led to believe he had a permanent disability and he is confident he does not.  He has been completely asymptomatic since September 2004 and is currently performing the same military duties as a civilian biomedical equipment technician. 
In support of his request, the applicant submits a personal statement, a copy of his DD Form 214, Report of Separation from the Armed Forces of the United States and excerpts from his medical records. 

His complete submission, with attachments, is at Exhibit A.
_________________________________________________________________

STATEMENT OF FACTS:

On 26 December 1991, the applicant enlisted in the Regular Air Force.  
On 10 August 2004, a Medical Evaluation Board (MEB) convened and referred his case to an IPEB.  On 20 September 2004, the IPEB found him unfit for further military service based on a diagnosis of chronic cervical pain associated with disk disease and recommended discharge with a combined compensable rating of 10%.  On 30 Septmber 2004, the applicant agreed with the findings of the IPEB.  

On 6 October 2004, the Secretary of the Air Force directed he be separated from active service for physical disability with severance pay.

On 10 January 2005, he was separated from the Air Force in the grade of staff sergeant.  He served a total of 13 years and 15 days on active duty.

_________________________________________________________________

AIR FORCE EVALUATION:

HQ AFPC/DPSD recommends denial.  DPSD states the preponderance of evidence reflects that no error or injustice occurred during the disability process or at the time of separation.  If applicant wishes to re-enlist in the Air Force, he should apply through the proper channels to request a reevaluation to determine fitness for worldwide duty.
The complete DPSD evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:
The applicant responded asking the board to also upgrade his reentry code of 2Q which denotes "Personnel medically retired or discharged" to a code requiring no waiver.  He stated for three years he has exhausted all "proper channels" to re-enter the Air Force.  No recruiters can initiate his reenlistment because of his current RE code.  For no other reasons, his military career was ended by an Air Force diagnosis of degenerative disk disease.  The Air Force stated this was incurable, and therefore he would not be unable to perform his duties.  He now feels this diagnosis was incorrect.  He is asking the board to overturn his diagnosis considering he has been asymptomatic for three years.  No pathology was found on his scans, and his neurosurgeon has approved him fit for active duty and deployments.

His complete response, with attachments, is at Exhibit D.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.
2.  The application was timely filed.
3.
Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  After a thorough review of the evidence of record and applicant’s submission, we are not persuaded that his records should be changed.  Applicant’s contentions are duly noted; however, we do not find these assertions, in and by themselves, sufficiently persuasive to override the rationale provided by the Air Force.  The applicant has provided no persuasive evidence that his medical condition was improperly evaluated at the time of final disposition, or that his disability processing was erroneous or contrary to the provisions of the governing instructions, which implement the law.  We therefore agree with the recommendations of the Air Force and adopt the rationale expressed as the basis for our decision that the applicant has failed to sustain his burden of proof that he has suffered either an error or an injustice.  In view of the above and absent persuasive evidence to the contrary, we find no compelling basis to recommend granting his request. 
4.  The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issues involved. Therefore, the request for a hearing is not favorably considered.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2007-03395 in Executive Session on 6 February 2008, under the provisions of AFI 36-2603:

              Mr. Thomas S. Markiewicz, Chair

              Ms. Mary Jane Mitchell, Member

              Ms. Marcy C. Puckett, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 27 September 2007, w/atchs.

    Exhibit B.  Letter, AFPC/DPSD, dated 2 November 2007.
    Exhibit C.  Letter, SAF/MRBR, dated 30 November 2007.
    Exhibit D.  Letter, Applicant, dated 19 December 2007.
   THOMAS S. MARKIEWICZ



Chair

