RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2007-02942


INDEX CODE:  111.02


xxxxxxxxxxx
COUNSEL:  NONE



HEARING DESIRED:  NOT INDICATED
_________________________________________________________________

APPLICANT REQUESTS THAT:

Her Enlisted Performance Report (EPR) for the period 29 Dec 05 through 28 Dec 06 be removed or replaced with the EPR dated 29 Dec 06 through 29 Mar 07. 

_________________________________________________________________

APPLICANT CONTENDS THAT:

She received the referral EPR due to receiving an Article 15.  However, the Article 15 was set aside granting her any property, privileges or rights affected by the punishment be restored.  Another EPR was written no more than 2 months after the contested report, which was directed by the commander.  She was told it was to be placed on top of the referral EPR.  
In support of her request, applicant provides a copy of AF Form 3212, Record of Supplementary Action Under Article 15, UCMJ, and copies of the EPRs for the period ending 29 Dec 06 and 29 Mar 07.    

The applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Applicant is currently serving on active duty in the grade of staff sergeant.
A similar appeal by the applicant was considered and denied by the Evaluation Reports Appeals Board.  The following is a resume of her EPR profile:


PERIOD ENDING

PROMOTION RECOMMENDATION

    28 Dec 02



5 

    28 Dec 03



5 

    28 Dec 04



5
    28 Dec 05



5

    28 Dec 06



3 (contested report)
    29 Mar 07



4

On 14 Dec 06, the applicant’s commander imposed nonjudicial punishment for violation of Article 121 of the Uniform Code of Military Justice, for stealing a box of perfume from the Air Force Base Exchange.  The punishment consisted of a reduction in grade to senior airman and a reprimand.  On 25 May 07, the commander set aside that portion of the nonjudicial punishment which called for the reduction in grade.  
_________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPSIDEP recommends denial.  DPSIDEP advises that only the reduction in grade was “set aside” and that punishment was not mentioned in the contested report; therefore, the report is accurate as written.  The AFPC/DPSIDEP complete evaluation is at Exhibit C.

_________________________________________________________________
APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 2 Nov 07 for review and comment within 30 days.  As of this date, this office has received no response.
_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  Noting that only the portion of the Article 15 regarding her reduction in grade was set aside, not the entire nonjudicial punishment as contended by the applicant, it is our opinion that the requested relief is not warranted in this case.  In the absence of evidence showing that the contested report is erroneous, unjust, or that it does not reflect an accurate depiction of her performance during the rating period in question, we agree with the opinion and recommendation of the Air Force office of primary responsibility and adopt its rationale as basis for our conclusion that the applicant has not been the victim of an error or injustice.  

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered Docket Number BC-2007-02942 in Executive Session on 18 Dec 07 under the provisions of AFI 36‑2603:




Mr. Michael J. Novel, Panel Chair




Mr. Anthony P. Reardon, Member




Ms. Marcia J. Bachman, Member

The following documentary evidence pertaining to Docket Number BC-2007-02942 was considered:

     Exhibit A.  DD Form 149, dated 10 Sep 07, w/atchs.

     Exhibit B.  Record of Proceedings, dated 22 May 03.

     Exhibit C.  Letter, AFPC/DPSIDEP dated 17 Oct 07.

     Exhibit D.  Letter, SAF/MRBR, dated 2 Nov 07.

                                  MICHAEL J. NOVEL
                                  Panel Chair
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