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COUNSEL:  NONE








HEARING DESIRED:  NO
________________________________________________________________

APPLICANT REQUESTS THAT:

Her medical discharge be changed to a medical retirement.
________________________________________________________________

APPLICANT CONTENDS THAT:

Many of the problems that were presented to the MEB/PEB generated pain and inhibited activity.  The diagnosis was not taken seriously or else the equipment/expertise was not available at the time.  Medical technology and knowledge has changed and now there is documentation to support her claims presented to those boards.
In support of her appeal, she has submitted copies of a personal statement and numerous medical documents pertaining to her medical and surgical treatments since her release from active duty.
The applicant’s complete submission, with attachments, is at Exhibit J.

________________________________________________________________

STATEMENT OF FACTS:

For an accounting of the facts and circumstances surrounding the applicant’s separation, and the rationale of the earlier decision by the Board, see the Record of Proceedings at Exhibit I.

On 18 June 2007, the applicant submitted a request for reconsideration, contending many of the problems presented to the MEB/PEB generated pain and inhibited activity, the diagnosis was not taken seriously or else the equipment/expertise was not available at the time, and medical technology and knowledge has changed.
________________________________________________________________

AIR FORCE EVALUATION:

The AFBCMR Medical Consultant is of the opinion that no change in the records is warranted.  By law, a member must have an unfitting condition prior to discharge from the Air Force in order to be eligible for benefits from the Air Force Disability Evaluation System (DES).  Although the applicant had a Class III Papanicolau (Pap) smear prior to her discharge, and this ultimately led to a hysterectomy, there is no evidence presented that this condition interfered with her ability to perform her duties.  Similarly, there is no evidence presented that her knee and shoulder conditions were unfitting at the time of her discharge.  According to the Veterans Administration (VA) Schedule for Rating Disabilities, the ranges of motion presented almost nine years later were not sufficient to warrant any disability rating above zero percent.  Any worsening of her back condition after discharge cannot be considered by the Air Force DES after disposition is finalized and she is separated.  The Department of Veterans Affairs is authorized to manage changes in her condition, as appropriate.  
The preponderance of the evidence of record shows the applicant’s conditions were appropriately evaluated.  The information submitted for reconsideration does not significantly change the previous opinion of the medical advisory of 24 January 1989.  Action and disposition in this case are proper and equitable, reflecting compliance with Air Force directives that implement the law.

The AFBCMR Medical Consultant’s complete evaluation, with attachment, is at Exhibit K.

________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

The applicant furnished an addendum addressing the issue of the impact of the traumas upon the performance of her duties.  Although the response only identifies some limited behaviors, she is willing to be more specific if the Board requests it.  She is undergoing a new cancer work-up which is taking most of her time and energy.
The applicant’s complete response, with attachments, is at Exhibit M.

________________________________________________________________

THE BOARD CONCLUDES THAT:

Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the AFBCMR Medical Consultant and adopt his rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice since there is no evidence that her medical conditions were unfitting at the time of her discharge.  Further, any worsening of her conditions, after discharge, cannot be considered by the Air Force DES after disposition is finalized and she is separated.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the additional evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

________________________________________________________________

The following members of the Board considered Docket Number BC-1989-00234 in Executive Session on 1 May 2008, under the provisions of AFI 36-2603:





Mr. James W. Russell, III, Panel Chair





Ms. Jan Mulligan, Member





Mr. Kurt R. LaFrance, Member
The following documentary evidence was considered:

    Exhibit I.  Record of Proceedings, dated 20 Jun 89, w/atchs.

    Exhibit J.  DD Form 149, dated 18 Jun 07, w/atchs.

    Exhibit K.  Letter, BCMR Medical Consultant, dated 3 Sep 07,

                w/atch.

    Exhibit L.  Letter, SAF/MRBR, dated 10 Sep 07.

    Exhibit M.  Letter, Applicant, dated 7 Oct 07, w/atchs.

                                   JAMES W. RUSSELL, III
                                   Panel Chair
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