ADDENDUM TO

RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2004-00737


INDEX CODE:  136.00

XXXXXXX
COUNSEL:  NONE


HEARING DESIRED:  YES
_________________________________________________________________

APPLICANT REQUESTS THAT:

In the applicant’s request for reconsideration, he requests the debt he incurred as a result of the correction to his records be remitted.
_________________________________________________________________

STATEMENT OF FACTS:

Applicant enlisted in the Regular Air Force on 13 Oct 53.  He was released from active duty and transferred to the Air Force Reserve on 12 Sep 57.  His grade at the time of his release from active duty was airman second class (A2C/E-3).  He was credited with 3 years, 11 months of active duty service.  

He served in the Air Force Reserve from 13 Sep 57 until his discharge on 15 Sep 88 due to physical disability with entitlement to severance pay.  He was progressively promoted to the grade of senior master sergeant with an effective date and date of rank of 17 Oct 63.  Applicant was credited with 11.30 years of active duty service for pay at the time of his discharge.  His ARPC Form 168, dated 26 Aug 88 reflects he was credited with 31 years and 11 months of satisfactory Federal service.  

On 18 Sep 87, the Board considered and approved his request to be retired at age 60, rather than separated with severance pay.  For an accounting of the facts and circumstances surrounding the applicant’s separation, and, the rationale of the earlier decision by the Board, see the Record of Proceedings at Exhibit F.

In Jun 06, the applicant submitted a request questioning Defense Finance and Accounting Service’s (DFAS’s) authority to recoup the severance pay he received at discharge and requested they provide him documentation of the pay he received.  In addition, applicant requests the Board remit the debt he incurred as a result of the money being recouped by DFAS (Exhibit G).  
On 18 Apr 07, DFAS provided a response to the applicant’s request.  Their computation was based on applicant’s time in service of 11.30 years times his basic pay in 1988.  Applicant was advised that computations were based on basic pay in 1988 and documentation from this time period is no longer available.  Computation of the amount due, if any, as a result of a correction of records, is a function of DFAS (See Exhibit H).

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice regarding the applicant’s request to have his debt incurred as a result of the Board’s earlier decision remitted.  A careful reading of the documents provided by applicant reveals he believes the law does not require his severance pay to be recouped.  However, while the Board is sympathetic to the applicant’s situation, no evidence has been provided to the Board’s satisfaction that the earlier decision was not in accordance with applicable laws and policies in effect at the time or that he was treated differently than others similarly situated.  We further note the applicant was advised the severance pay he received resulting from his correction of records would be recouped.  Therefore, we conclude the applicant has failed to sustain his burden of having suffered either an error or injustice and in the absence of persuasive evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

2.  The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issues involved.  Therefore, the request for a hearing is not favorably considered.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 26 July 2007, under the provisions of AFI 36‑2603:


Mr. Thomas S. Markiewicz, Panel Chair


Mr. Richard A. Peterson, Member


Ms. Kathy L. Boockholdt, Member

The following documentary evidence was considered:


Exhibit F.  Record of Proceedings, dated 22 Nov 04,

                with Exhibits.


Exhibit G.  Applicant’s Letter, dated 28 Jun 06, with 

                attachments.

    Exhibit H.  Email, DFAS, dated 18 Apr 07.

                                   Thomas S. Markiewicz
                                   Panel Chair
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