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_________________________________________________________________

APPLICANT REQUESTS THAT:

His records be corrected to reflect:


a.
His date of rank (DOR) as 1 April 1979.


b 
He be promoted to master sergeant (MSgt) with eligibility in 1998.


c.
He receive all back pay from 1 April 1979.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was promoted to the grade of E-6, while in the Army National Guard (AANG) with an effective date of 1 April 1979.  The promotion occurred prior to his joining the Air Force Reserves (AFRes) but he was not notified of the promotion until September 2006.

In support of his appeal the applicant submitted a copy a promotion order.

Applicant's complete submission, with attachment, is attached at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant’s date initial entry uniformed service (DIEUS) was 5 June 1968.

Per Order 4-1, the applicant was promoted to the grade of Specialist (E-5) on 1 April 1979.

_________________________________________________________________

AIR FORCE EVALUATION:

HQ AFRC/A1B recommends denying the requested relief.  They state there is no evidence to support the applicant’s contention that he was promoted to E-6 on 1 April 1979.  The applicant provided documentation showing he was promoted to the grade of E-5 on 1 April 1979 and therefore, based on that documentation the applicant is not entitled to receive back pay.  Furthermore the documentation the applicant provided does not support the applicant’s request for subsequent promotion to master sergeant (MSgt).  AFRes enlisted personnel are promoted under the unit vacancy promotion program.  Enlisted personnel must be in a higher graded position, meet eligibility conditions to include completing the appropriate level of Professional Military Education (PME), be recommended by the supervisor and approved by the unit commander (promotion authority).  It is the duty of the unit commander to render the decision to promote an individual based on personnel meeting eligibility requirements as of the last day of the month prior to the promotion month.  Furthermore, the applicant has not completed the appropriate PME for promotion consideration to MSgt and is not eligible for promotion consideration.  They further recommend the applicant provide additional documentation to help substantiate his claim.
A complete copy of the AFRC/A1B evaluation is attached at Exhibit B.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR STAFF EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 5 January 2007 for review and response.  As of this date, no response has been received by this office.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.
Insufficient relevant evidence has been presented to demonstrate the existence of an error or an injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and the recommendation of the Air Force and adopt its rationale as the basis for our conclusion that the applicant has not been the victim of an error or an injustice.  The applicant requested his DOR be changed to 1 April 1979, a subsequent promotion to MSgt and receive all back pay since 1 April 1979.  The applicant did not provide sufficient evidence to support his request.  However, he did provide documentation showing he was promoted to the grade of E-5 in the Army National Guard effective 1 April 1979, but provided no documentation showing he was promoted to the grade of E-6.  AFRes enlisted personnel are promoted under the unit vacancy promotion program.  In order to be promoted under this program the servicemember must be in a higher graded position, meet the eligibility requirements (i.e., PME), be recommended by the supervisor and approved by the promotion authority.  There was no evidence submitted showing the applicant met the criteria under the unit vacancy program to be selected for promotion.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2006-03673 in Executive Session on 29 March 2007, under the provisions of AFI 36‑2603:




Mr. Richard A. Peterson, Panel Chair

Mr. James L. Sommer, Member


Ms. Sharon B. Seymour, Member

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 26 Nov 06, w/atchs.


Exhibit B.
Letter, HQ AFRC/A1B, dated 19 Dec 06.


Exhibit C.
Letter, SAF/MRBR, dated 5 Jan 07.






RICHARD A. PETERSON





Panel Chair
