RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2005-03560


CASE #2



INDEX CODE:  112.00



COUNSEL:  NONE


HEARING DESIRED:  YES

_________________________________________________________________

APPLICANT REQUESTS THAT:

His Reenlistment Eligibility (RE) code be changed.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He desires his RE code changed to have the opportunity to reenlist in the service.
Applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant enlisted in the Regular Air Force on 23 September 1983 in the grade of airman basic for a period of 4 years.

On 20 June 1986, the applicant was notified of his commander's intent to initiate discharge action against him for a pattern of misconduct - discreditable involvement with military authorities.  The specific reasons follow:

On 25 September 1984, he failed to repair for which he received a Letter of Counseling (LOC).

On 29 August 1984, he failed to repair for which he received an LOC dated 12 September 1984.


On 3 April 1985 he failed to repair for which he received an LOC.


On 25 June 1985 he failed to repair for which he received a Letter of Reprimand (LOR) dated 12 July 1985.


On 9 September 1985, he failed to repair for which he received an LOR dated 9 October 1985.


On 3 January 1986, he failed to repair for which he received an LOR dated 3 January 1986.


On 7 February 1986, the applicant failed to repair for which he received an Article 15 dated 13 February 1986.  He was found guilty by his commander who imposed the following punishment:  a reduction in grade from airman first class to airman, a forfeiture of $100.00 per month for one month and ordered into correctional custody for 30 days; but the execution of the portion of punishment which provided for reduction to the grade of airman and forfeitures of $100.00 per month for one month was suspended until 18 August 1986, at which time, unless the suspension was sooner vacated, it would have been remitted without further action.  The applicant did not appeal the punishment.  The Article 15 was filed in the applicant’s Unfavorable Information File (UIF).  AF Form 3212, Record of Supplementary Action under Article 15, Uniform Code of Military Justice (UCMJ), dated 12 March 1986 indicates remission of correctional custody in excess of 30 days.


On 11, 21, 22, 24, and 25 April 1986, the applicant wrote bad checks to the Beale AFB Exchange for which he received an LOR which was filed in his UIF on 5 June 1986.
The commander indicated in his recommendation for discharge action that the applicant had been continually unable to conform to basic standards of his job and the regulations of the Air Force.  He had been counseled by his supervisors, first sergeant, and the commander on his performance, conduct, and necessity to meet the standards expected of him with little or no effect.  The last effort towards rehabilitation as a result of Article 15 action was to put him in correctional custody.  His ratings (commander’s weekly evaluations) in comparison with others in correctional custody were weak.  The applicant completed 25 days in correctional custody.  The commander did not recommend probation and rehabilitation.  Numerous and varied efforts to rehabilitate the applicant failed completely, and there was no indication further rehabilitative efforts would have been successful.

The commander advised applicant of his right to consult legal counsel and submit statements in his own behalf; or waive the above rights after consulting with counsel.

After consulting with counsel, the applicant waived his right to submit statements in his own behalf.

On 24 June 1986, the Staff Judge Advocate recommended the applicant be administratively separated from the Air Force and furnished a general (under honorable conditions) discharge, without probation and rehabilitation.

On 30 June 1986, the convening authority approved the applicant’s general (under honorable conditions) discharge.
The applicant was discharged on 2 July 1986, in the grade of airman first class, with service characterized as general (under honorable conditions), in accordance with AFR 39-10 (Misconduct - Pattern Discreditable Involvement with Military or Civil Authorities).  He completed 2 years, 9 months and 10 days of total active duty service.  He received an RE code of 2B - Involuntarily separated under AFR 39-10, with a general or under-other-than honorable conditions (UOTHC) discharge.
In an application to the Air Force Board for Correction of Military Records (AFBCMR) dated 21 August 2001, the applicant requested his general (under honorable conditions) discharge be upgraded to an honorable discharge.  On 28 November 2001, the majority of the Board approved the applicant’s request to upgrade his general (under honorable conditions) discharge to honorable based on clemency.
_________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPPRS recommended denial indicating that based on the documentation on file in the master personnel records, the discharge was consistent with the procedural and substantive requirements of the discharge regulation and was within the discretion of the discharge authority.  The applicant also did not submit any evidence or identify any errors or injustices that occurred in the discharge processing.  Nor did he provide any facts warranting a change to his RE code or narrative reason for separation.

The evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

On 16 December 2005, a copy of the Air Force evaluation was forwarded to the applicant for review and response within 30 days.  As of this date, no response has been received by this office.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.
Sufficient relevant evidence has been presented to demonstrate the existence of an injustice.  The RE code issued at the time of separation was in accordance with the applicable regulations.  However, the Board finds that based on the applicant’s desire to reenter the military, his RE code should be changed to “4D.”  This code provides the applicant the opportunity to apply for enlistment in any branch of the service, requiring a waiver.  Whether or not he is successful will depend on the needs of the service and our recommendation in no way guarantees that he will be allowed to return to the Air Force or any branch of the service.  In view of the foregoing, we recommend the applicant’s records be corrected to the extent indicated below.
_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT, be corrected to show that at the time of his discharge on 2 July 1986, he was issued a Reenlistment Eligibility (RE) code of “4D.”

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2005-03560 in Executive Session on 15 February 2006, under the provisions of AFI 36-2603:




Ms. Kathleen F. Graham, Panel Chair




Mr. Wallace F. Beard Jr., Member




Ms. Karen A. Holloman, Member

The Board voted to correct the records, as recommended.  The following documentary evidence was considered:

   Exhibit A.  DD Form 149, undated, w/atchs.

   Exhibit B.  Applicant's Master Personnel Records.

   Exhibit C.  Letter, AFPC/DPPRS, dated 12 Dec 05.

   Exhibit D.  Letter, SAF/MRBR, dated 16 Dec 05.




KATHLEEN F. GRAHAM



Panel Chair

AFBCMR BC-2005-03560
MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:

The pertinent military records of the Department of the Air Force relating to   , be corrected to show that at the time of his discharge on 2 July 1986, he was issued a Reenlistment Eligibility (RE) code of “4D.”



JOE G. LINEBERGER



Director
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