
RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2005-02394


INDEX CODE:  110.02


COUNSEL:  NONE


HEARING DESIRED:  NO
MANDATORY COMPLETION DATE:  2 DECEMBER 2006
_________________________________________________________________

APPLICANT REQUESTS THAT:

His reenlistment eligibility (RE) code of 2X be changed to allow him to reenter in the Air Force. 
_________________________________________________________________

APPLICANT CONTENDS THAT:

He was denied reenlistment due to false allegations.  He was unable to reenlist due to decisions made by his former commander.  There was an ongoing investigation that later revealed his innocence.  The investigation has ended and revealed no evidence to prove any of the allegations were true.  He is now attempting to correct this error and injustice so that he may have the opportunity to reenter the United States Air Force and serve his country.  
In support of the application, the applicant submits his separation document, a letter from AFLSA/ADC, copies of support letters (3), and copies of documentation from his military personnel record.

The applicant's complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

On 13 June 1997, the applicant enlisted in the Air Force Reserve under the Delayed Entry/Enlistment Program (DEP) at the age of 19 in the grade of airman basic (E-1) for a period of eight years.  On 13 August 1997, the applicant was discharged from the Air Force Reserve and accepted for enlistment in the Regular Air Force in the grade of airman basic for a period of four years.  He was progressively promoted to the grade of senior airman (E-4) effective and with a date of rank of 13 August 2000.
The applicant received a total of three (3) enlisted performance reports with overall ratings of 5, 5, and 4, respectively.

On 1 January 2001, the applicant unlawfully entering the unlocked residence of an Air Force dependent and had sexual relations with the wife of a fellow airman.  On 6 August 2001, he received a Letter of Reprimand (LOR) for both of these offenses.  On 9 August 2001, the applicant was not selected for reenlistment by his commander on the Selective Reenlistment Program Consideration form (AF Form 418).
On 20 August 2001, the applicant submitted his rebuttal response to the AF Form 418.  On 30 August 2001, the staff judge advocate performed a legal review of the reenlistment denial and found the commander’s decision to be legally sufficient.  On 6 September 2001, the wing commander denied the applicant’s appeal.
The applicant was honorably discharged on 12 September 2001 for completion of required active service with a reentry code of 2X (first term airman considered but not selected for reenlistment).  He served four years on active duty.  

_________________________________________________________________

AIR FORCE EVALUATION:

HQ AFPC/DPPRS recommends denial of the applicant’s request.  DPPRS stated that based on the documentation on file in the master personnel records, the discharge was consistent with the procedural and substantive requirements of the discharge regulation.  The discharge was within the discretion of the discharge authority (Exhibit C).  
HQ AFPC/DPPPAE recommends denial.  DPPPAE notes there was no evidence to support the applicant’s request.
DPPAE’S evaluation is at Exhibit D.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force Evaluation was forwarded to the applicant for review and comment on 19 August 2005.  As of this date, this office has received no response (Exhibit E).

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of an error or injustice warranting changes to the applicant’s reenlistment code and narrative reason for his separation.  Applicant’s contentions are duly noted; however, we are not persuaded that the applicant has been the victim of an error or injustice.  At the time members are separated from the Air Force, they are furnished RE and separation codes predicated upon the quality of their service and circumstances of their separation.  After a thorough review of the evidence of record, we believe that given the circumstances surrounding the applicant’s separation, the RE and separation codes issued were in accordance with the appropriate directives.  Absent evidence by the applicant showing the contrary, we find no basis to favorably consider his request.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 9 March 2006, under the provisions of AFI 36‑2603:

Ms. Charlene M. Bradley, Panel Chair
Ms. Josephine L. Davis, Panel Member
Mr. James A. Wolffe, Member
The following documentary evidence was considered for AFBCMR Docket Number BC-2005-02394:

     Exhibit A.  DD Form 149, dated 25 Jul 05 w/atchs.

     Exhibit B.  Applicant's Master Personnel Records.

     Exhibit C.  Letter, HQ AFPC/DPPRS, dated 11 Aug 05.

     Exhibit D.  Letter, HQ AFPC/DPPAE, dated 15 Aug 05.

     Exhibit E.  Letter, SAF/MRBR, dated 19 Aug 05.

                                  CHARLENE M. BRADLEY
                                  Panel Chair
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