
                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2005-02132



INDEX CODE:  131.05



COUNSEL:  NONE



HEARING DESIRED: NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His date of rank (DOR) to the reserve grade of captain be changed to 17 February 2005 rather than 17 March 2005.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was on terminal leave at the time the Captain’s Promotion Board met and was not able to meet the Board.  He met Time in Grade (TIG) requirements on 17 February 2005 and feels his DOR should be backdated, as he was not able to meet the earlier Board.  Further, his promotion should be backdated to the earlier date as promotions to captain are now mandatory when candidates reach two years TIG as a first lieutenant.

Applicant’s complete submission is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Applicant enlisted on 28 March 1997.  In February 2001, the Missouri Air National Guard (MOANG) commissioned him and he went on to complete airlift navigator training in August 2002.  He has been progressively promoted to the Reserve grade of captain with an effective and DOR of 17 March 2005.  He is currently serving in the MOANG and has over eight years of satisfactory service.

_________________________________________________________________

AIR FORCE EVALUATION:

ANG/DPFOC recommends denial.  DPFOC notes the applicant’s charge that he was not promoted to captain at the earlier date because he could not appear at the promotion Board is without merit.  DPFOC states his commander could have waived the requirement to appear if he were inclined to do so.  Unit Vacancy (UV) promotions are controlled by the commander and reaching minimum TIG requirements do not create an entitlement to promotion.  He was promoted at the commander’s discretion one month after meeting the minimum TIG requirement.  Regarding his contention he should have been promoted earlier due to promotions to captain being mandatory at the two year TIG point, DPFOC notes the mandatory promotion to captain at the two year TIG point did not take effect until 1 July 2005, after he had already been promoted.

DPFOC’s complete evaluation, with attachments, is at Exhibit B.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 17 February 2006 for review and comment within 30 days.  As of this date, this office has received no response.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air Force office of primary responsibility and adopt its rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  Notwithstanding the fact his commander could have, but did not, waive his appearance at the promotion board, it is our opinion that merely attaining the minimum TIG for promotion to the next higher grade does not create an entitlement to such.  Regarding, his contention he should have been promoted earlier due to promotions to captain being mandatory at the two-year TIG point, we note this policy was not implemented until four months after he had been promoted.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

The following members of the Board considered AFBCMR Docket Number BC-2005-02132 in Executive Session on 28 March 2006, under the provisions of AFI 36-2603:


Mr. Jay H. Jordan, Panel Chair


Ms. Renee M. Collier, Member


Ms. Josephine L. Davis, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 1 Apr 05. 

    Exhibit B.  Letter, ANG/DPFOC, dated 6 Feb 06, w/atchs.

    Exhibit C.  Letter, SAF/MRBR, dated 17 February 2006.

                                   JAY H. JORDAN

                                   Panel Chair
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