
                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2005-01899


INDEX CODE:  131.09


COUNSEL:  Lawrence N. Paper


HEARING DESIRED: NO
_________________________________________________________________

APPLICANT REQUESTS THAT:

His records be corrected to show he retired in the grade of master sergeant (E7) rather than technical sergeant (E6).
_________________________________________________________________

APPLICANT CONTENDS THAT:

He was promoted to the grade of master sergeant on 1 July 1985 and was placed on the retired list on 2 July 1985.  However, he was placed on the retired list as a technical sergeant.  He should have been retired as a master sergeant.
In support of his appeal, the applicant has provided a personal statement with several attachments.
Applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

He enlisted in the US Army Air Corps on 3 November 1947.  He enlisted in the Pennsylvania Air National Guard (PAANG) on 15 May 1971.  He was progressively promoted to the grade of technical sergeant with a date of rank (DOR) of 1 December 1972.  On 29 May 1985, he was promoted to the grade of master sergeant by the State of Pennsylvania under the auspices of the Military Code of Pennsylvania effective 1 July 1985.  He was retired on 2 July 1985 in the highest federally recognized grade of technical sergeant after having served for over 31 years.
_________________________________________________________________

AIR FORCE EVALUATION:

HQ ARPC/DPP recommends denial.  DPP states he was transferred to the Retired Reserve on 2 July 1985 and has been receiving Reserve retired pay in the grade of technical sergeant since his 60th birthday.  DPP states, in order for him to receive retired pay in the grade of master sergeant, he must have been promoted to the grade of master sergeant and have served satisfactorily in that grade.  He was promoted by the State of Pennsylvania in accordance with the Military Code of Pennsylvania and the promotion was therefore an honorary promotion and not federally recognized.  Therefore, the highest grade he held satisfactorily was technical sergeant.
DPP’s complete evaluation, with attachments, is at Exhibit B.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

He feels as though he deserves and is entitled to promotion to the grade of master sergeant. 
Applicant’s complete response, with attachments, is at Exhibit D.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air Force office of primary responsibility and adopt its rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  In order to receive retired pay in the grade of master sergeant, he must have been promoted to and served satisfactorily in the Reserve grade of master sergeant.  The evidence of record shows the highest federally recognized grade he was promoted to and served satisfactorily in was the Reserve grade of technical sergeant.  It appears evidence provided by the applicant to the contrary can be attributed to an honorary promotion to master sergeant conferred upon the applicant by the State of Pennsylvania and was not a federally recognized promotion.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2005-01899 in Executive Session on 14 June 2006, under the provisions of AFI 36-2603:


Ms. Charlene M. Bradley, Panel Chair


Mr. James A. Wolffe, Member


Ms. Jan Mulligan, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 3 Jun 05, w/atchs.
    Exhibit B.  Letter, ARPC/DPP, dated 11 Jul 05, w/atchs.
    Exhibit C.  Letter, SAF/MRBR, dated 15 Jul 05.

    Exhibit D.  Letter, Applicant, dated 26 May 06, w/atchs.

                                   CHARLENE M. BRADLEY
                                   Panel Chair
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