
                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2005-01398



INDEX CODE:  131.04



COUNSEL:  NONE



HEARING DESIRED: NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His record be changed to show he was promoted to the Reserve grade of master sergeant (MSgt) prior to his medical retirement.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was told he would be promoted to MSgt prior to his separation.

In support of his appeal, the applicant has provided copies of workers compensation paperwork, paperwork regarding carrying over his accrued annual leave, physical profile reports, an earlier congressional request, pertinent parts of his medical record, copies of his DD Form 214’s, Report of Transfer or Discharge, his NGB Form 22, Report of Separation and Record of Service, and a recommendation from his immediate supervisor to promote the applicant to MSgt.

Applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Applicant enlisted in the Navy on 13 November 1959.  He joined the Air National Guard on 17 September 1972.  On 27 June 1986, he was injured while performing duty in his military technician position.  He underwent back surgery on 24 September 1986.  On 23 January 1987, an Air Force Form 422, Physical Profile Serial Report, was accomplished wherein the applicant was allowed to attend Unit Training Assemblies (UTA’s) and work in a limited status.  The AF Form 422 indicates the applicant was undergoing a Medical Evaluation Board (MEB) that was pending final disposition by HQ ANG/SG.  On 27 May 1987, he was involuntarily separated and transferred to the Retired Reserve, eligible for Reserve retired pay at age 60.  He was serving in the grade of technical sergeant and had served 37 years, 6 months, and 22 days for pay at the time of his transfer to the Retired Reserve.  He began receiving retired pay effective 31 October 2002.

_________________________________________________________________

AIR FORCE EVALUATION:

ANG/DPFOC recommends denial.  DPFOC notes the applicant did provide a copy of recommendation for promotion; however, the recommendation, while signed by his supervisor, was not signed by his commander.  In accordance with Air National Guard Instruction (AMGI) 36-2502, Promotion of Airmen, “…commanders will forward…recommendation through their servicing Military Personnel Flights (MPF’s) to the promotion authority.”  As there is no command endorsement of the promotion request there are no violations of AFI 36-2502 and therefore no error or injustice.

DPFOC’s complete evaluation is at Exhibit B.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Applicant states he is upset with the ANG advisory’s comment that his promotion recommendation was not signed by his commander.  Applicant has provided a different promotion recommendation form signed by a different supervisor (along with the same letter of recommendation by the different supervisor).  The new recommendation is signed by his unit commander as well as his first sergeant but not signed by his Wing/Group commander.  

Applicant’s complete evaluation, with attachments, is at Exhibit D.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air Force office of primary responsibility and adopt its rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  The promotion recommendation included in the original application was not signed by his commander and therefore was apparently not acted on prior to his retirement.  The applicant, in response to the OPR’s mention of the lack of a command signature, provided a second promotion recommendation that was also incomplete.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2005-01398 in Executive Session on 28 March 2006, under the provisions of AFI 36-2603:


Mr. Jay H. Jordan, Panel Chair


Ms. Renee M. Collier, Member


Ms. Josephine L. Davis, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 21 Apr 05, w/atchs.

    Exhibit B.  Letter, ANG/DPFOC, dated 21 Feb 06.

    Exhibit C.  Letter, SAF/MRBR, dated 24 Feb 06.

    Exhibit D.  Letter, Applicant, dated 27 Feb 06, w/atchs.

                                   JAY H. JORDAN

                                   Panel Chair
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