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COUNSEL:  NONE



HEARING DESIRED: NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His general discharge be upgraded to honorable and his reenlistment eligibility be changed from ‘No’ to ‘Yes’.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He had four months remaining on his obligation when he was discharged for non-participation.  He contends he was young and stupid at the time.  He notes he had served with the Regular Air Force for a year and three months prior to serving with the Air National Guard (ANG).  He obtained a degree in nursing and is now working with the Veteran’s Administration (VA) in New Orleans.  He would like to be commissioned as a nurse in the Air Reserve.

In support of his appeal, the applicant has provided a personal statement.
Applicant’s complete submission, with attachment, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

The applicant, a former member of the Louisiana Air National Guard (LAANG) began his military career in the Regular Air Force on 20 April 1984.  He eventually attained the grade of senior airman (SrA).  He left active duty and joined the LAANG effective 13 July 1985.  On 9 March 1989, he was recommended for demotion from SrA to Airman First Class (A1C) due to non-participation.  On 15 March 1989, his commander recommended he be discharged for non-participation under the auspices of ANG Regulation (ANGR) 39-10.  His commander recommended a General, Under Honorable Conditions (UHC), discharge for incurring 12 unexcused absences from Unit Training Assemblies (UTA’s) within a 12-month period.  He was offered the opportunity to consult counsel and submit statements in his behalf, both of which he declined to do.  On 5 May 1989, the Staff Judge Advocate (SJA) found the discharge proceedings legally sufficient.  Effective 31 May 1989, he was discharged with a general, (UHC) discharge and was transferred to the USAF Reserve and assigned to the Air Reserve Personnel Center (ARPC).  He was serving in the grade of A1C and had served for approximately five years.
_________________________________________________________________

AIR FORCE EVALUATION:

ANG/DPFOC recommends denial.  DPFOC cites Air National Guard Regulation (ANGR) 39-10 wherein members may be discharged when the member has accumulated nine or more unexcused absences from Unit Training Assemblies (UTA’s) within a 12-month period.  DPFOC contends he admitted he did not attend UTA’s and was consequently processed for discharge in accordance with applicable regulations.  DPFOC contends no error or injustice occurred in this case.

DPFOC’s complete evaluation is at Exhibit B.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 8 December 2005 for review and comment within 30 days.  As of this date, this office has received no response.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air National Guard office of primary responsibility and adopt its rationale as the basis for our conclusion that the applicant has not been the victim of an error or injustice.  His discharge appears to have been in compliance with the governing ANGR and we find no evidence to indicate that his separation from the Air National Guard was inappropriate.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2004-03628 in Executive Session on 18 January 2006, under the provisions of AFI 36-2603:


Ms. Kathleen F. Graham, Panel Chair


Mr. Wallace F. Beard, Jr., Member


Ms. Josephine L. Davis, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 20 Nov 04, w/atch. 

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Letter, ANG/DPFOC, dated 20 Oct 05.

    Exhibit D.  Letter, SAF/MRBR, dated 8 Dec 05.

                                   KATHLEEN F. GRAHAM
                                   Panel Chair

