
ADDENDUM TO

                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-1998-00387-3


INDEX NUMBER:  110.00



COUNSEL:  PHILIP D. CAVE


HEARING DESIRED:  YES
___________________________________________________________________

APPLICANT REQUESTS THAT:

His bad conduct discharge (BCD) be upgraded to honorable.

___________________________________________________________________

RESUME OF CASE:

On 25 August 1998, the AFBCMR considered and denied the applicant’s request to upgrade his BCD to honorable.  For an accounting of the facts and circumstances surrounding the application, and the rationale of the earlier decision by the Board, see the Record of Proceedings (ROP) at Exhibit E.

___________________________________________________________________

APPLICANT CONTENDS THAT:

Through counsel, the applicant requests that the Board reconsider his request for a personal appearance.  He would like to have a personal appearance so that he can address his life, career, and circumstances since leaving the United States Air Force.  He wishes to present his case as a clemency upgrade, based on his post-discharge conduct and citizenship.  Applicant’s counsel presents a brief summary of the applicant’s life since leaving the Air Force in 1989.  

In support of his appeal, applicant submits a brief from his counsel, and letters of appreciation and recommendation.

Counsel’s complete submission is attached at Exhibit F.

___________________________________________________________________

STATEMENTS OF FACTS:

In the Fall of 1988, applicant was stationed at -------------, Germany.  After nine years of Air Force service, he was facing administrative separation for failure to meet Air Force weight standards.  At the same time, his marriage to another Air Force member was not going well.  In October, November and December, the applicant wrote multiple drafts upon his credit union account that were not supported by sufficient funds.  He continued writing “bad drafts” even after his account was closed.  The amount of the checks charged at the court-martial exceeded $3100.  The applicant previously received a UCMJ Article 15 action for writing $1585 in “bad drafts” in September 1987 at -------, and a letter of reprimand for writing $1054 worth of “bad drafts” from June through August, 1988 at -------------.

Applicant was convicted by special court-martial, of three specifications of UCMJ Article 123a, unlawfully presenting drafts for the payment of money without sufficient funds, and one specification of Article 107, making a false statement (to wit: that his military identification card had been stolen).  The approved sentence was a bad conduct discharge and confinement for four months.  The conviction and sentence were affirmed by the Air Force Court of Military Review (AFCMR) and review was denied by the U.S. Court of Military Appeals.  The discharge was executed on    25 Jun 90.  
Applicant was discharged with a BCD on 25 June 1990, in the grade of senior airman.  He was credited with 10 years, 6 months, and 29 days of active military service (excludes 3 months and 6 days of lost time due to confinement).

___________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  Insufficient relevant evidence has been presented to demonstrate the existence of an error or an injustice.  After careful consideration of the applicant’s most recent submission, and the evidence presented, we are not persuaded that action to upgrade the applicant’s discharge based on clemency is appropriate.  The applicant’s discharge had its basis in his trial and conviction by special court-martial.  While the evidence provided indicates that the applicant has made a successful post-service adjustment, we do not find the limited evidence provided is sufficient to warrant a recommendation for relief based on clemency.  Should the applicant provide more expansive evidence of this nature, we would be willing to reconsider his appeal.  Without such evidence, we are not inclinded to favorably consider clemency in this case.   
2.  The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issue involved.  Therefore, the request for a hearing is not favorably considered.

___________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

___________________________________________________________________

The following members of the Board considered Docket Number BC‑1998-00387 in Executive Session on 2 March 2006, under the provisions of AFI 36‑2603:


Ms. Marilyn M. Thomas, Vice Chair


Mr. James L. Sommer, Member


Ms. Jean A. Reynolds, Member

The following documentary evidence was considered:

    Exhibit F.  Record of Proceedings, dated 2 Sep 98,

            w/Exhibits A through D.
    Exhibit G.  Counsel’s Letter, dated 3 Jan 06, w/atchs.

                                   MARILYN M. THOMAS
                                   Vice Chair
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