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_________________________________________________________________

APPLICANT REQUESTS THAT:

The Enlisted Performance Report (EPR), closing 16 January 1997, be removed from her records.

_________________________________________________________________

THE APPLICANT CONTENDS THAT:

The indorser of the contested report was incapable of rendering a fair and unbiased evaluation of her performance due to her involvement in her personal affairs.

The applicant states that after a documented incident of spousal abuse during the period of the contested report, her estranged (now ex) husband resided with the indorser for a period of no less than three months.  During this period the indorser encouraged reconciliation, habitually discussed the relationship within the office, and created a hostile work environment.  After it was evident no reconciliation would occur, the hostility increased.

In support of the appeal, applicant submits a copy of her submission to the Evaluation Reports Appeals Board (ERAB).

Applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Applicant is currently serving on active duty in the grade of master sergeant (E-7).

The applicant submitted a similar request under AFI 36-2401 which was denied by the ERAB on 10 February 1999.

Applicant’s performance profile follows:

      PERIOD ENDING               OVERALL RATING

        16 Jan 95                      5

        16 Jan 96                      5

      * 16 Jan 97                      4 (downgraded by indorser)

        12 Jul 97                      5

        12 Jul 98                      5

        28 Apr 99                      5

        28 Apr 00                      5

        28 Apr 01                      5

        28 Apr 02                      5

        14 Nov 02                      5

        14 Nov 03                      5

        30 Sep 04                      5

* Contested EPR

_________________________________________________________________

AIR FORCE EVALUATION:
AFPC/DPPPE recommends the application be denied and states, in part, that there is no documentation to support her claim the evaluators were unable to provide a fair and objective assessment.  Applicant has not provided statements from the evaluators.  The only support she provides is an e-mail from a coworker that worked next to her.  In order to establish an evaluator was unfavorably biased, there must be specific examples of the bias and how this bias action prevented the evaluator from preparing a fair and accurate report.  AFPC/DPPPE questions why the applicant did not report any of the situations to the appropriate authorities, including her chain of command.

The AFPC/DPPPE evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT’S REVIEW OF AIR FORCE EVALUATION:

A complete copy of the Air Force evaluation was forwarded to the applicant on 18 March 2005; however, as of this date, no response has been received.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.  Sufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  After thoroughly reviewing the evidence of record and applicant’s complete submission, we believe the indorser of the contested report was incapable of rendering a fair and unbiased evaluation of the applicant’s performance during the period of the contested report due to her involvement in the applicant’s personal affairs.  In this respect, as attested to by a fellow Noncommissioned Officer (NCO), during the rating period, the applicant’s estranged (now ex) husband resided with the indorser for a period of no less than three months, after a documented incident of spousal abuse.  The applicant contends that during this period, the indorser encouraged reconciliation and habitually discussed the relationship within the office, which created a hostile work environment.  Although statements from the rating officials have not been provided, given the indorser’s involvement in the applicant’s personal affairs and in view of the applicant’s otherwise outstanding record of performance, we believe any doubt should be resolved in her behalf.  In arriving at our decision, we also note the contested report is the lowest rating the applicant has received during her career and the indorser does not adequately justify her actions by providing specific comments concerning the applicant’s off duty conduct and attitude.  Therefore, we recommend the contested report be removed from her records.  The report was first used for promotion consideration during cycle 98E6 and she was initially nonselected; however, due to the addition an Air Force Achievement Medal (AFAM) she was supplementally considered for promotion to the grade of technical sergeant and selected.  The next time the report was used for promotion consideration was cycle 01E7.  In view of this, we also recommend she be provided supplemental promotion consideration to the grade of master sergeant for all appropriate cycles beginning with cycle 01E7.

_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that the Enlisted Performance Report, AF Form 910, rendered for the period 17 January 1996 through 16 January 1997, be declared void and removed from her records.

It is further recommended that she be provided supplemental consideration for promotion to the grade of master sergeant for all appropriate cycles beginning with cycle 01E7.

If selected for promotion to the grade of master sergeant by supplemental consideration, she be provided any additional supplemental consideration required as a result of that selection.

If AFPC discovers any adverse factors during or subsequent to supplemental consideration that are separate and apart, and unrelated to the issues involved in this application, that would have rendered her ineligible for the promotion, such information will be documented and presented to the board for a final determination on her qualification for the promotion.

_________________________________________________________________

The following members of the Board considered Docket Number BC-2005-00492 in Executive Session on 10 May 2005, under the provisions of AFI 36-2603:





Ms. Cathlynn B. Sparks, Panel Chair





Mr. Patrick C. Daugherty, Member





Ms. Marcia Jean Bachman, Member

The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 5 Jan 05, w/atchs.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Letter, AFPC/DPPPE, dated 2 Mar 05.

    Exhibit D.  Letter, SAF/MRBR, dated 18 Mar 05.

                                   CATHLYNN B. SPARKS

                                   Panel Chair

AFBCMR BC-2005-00492

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to XXXXXXX, XXXXXXX, be corrected to show that the Enlisted Performance Report, AF Form 910, rendered for the period 17 January 1996 through 16 January 1997, be, and hereby is, declared void and removed from her records.


It is further directed that she be provided supplemental consideration for promotion to the grade of master sergeant for all appropriate cycles beginning with cycle 01E7.

If selected for promotion to the grade of master sergeant by supplemental consideration, she be provided any additional supplemental consideration required as a result of that selection.


If AFPC discovers any adverse factors during or subsequent to supplemental consideration that are separate and apart, and unrelated to the issues involved in this application, that would have rendered her ineligible for the promotion, such information will be documented and presented to the board for a final determination on her qualification for the promotion.

                                                                            JOE G. LINEBERGER

                                                                            Director

                                                                            Air Force Review Boards Agency
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