                       RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2003-03953



INDEX CODE:  137.00



COUNSEL:  NONE



HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His record be changed to show he elected to participate in the Reserve Component Survivor Benefit Plan (RCSBP) with an election based on the full amount of retired pay.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He doesn’t recall ever seeing the package; even if the package had been received, it seems highly unfair that he was given only 90 days to respond or have to wait until age 60 to apply.  He did 30 years and 3 months with the Air Force Reserves.  His age is 49 and on 18 September 2003 he suffered a stroke, chances are he won’t make it to 60.

In support of the appeal, applicant submitted a copy of his Reserve order.

Applicant's complete submission, with attachment, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

According to the Military Personnel Data System, the applicant was eligible to participate in the RCSBP on 9 February 1993, when notified he completed 20 satisfactory years of service.  There is no evidence that the applicant made an election at that time.  At the end of the 90-day suspense on 10 May 1993, the applicant was automatically enrolled in Option A, Deferred Election Until Age 60.

During the RCSBP open enrollment season, 1 March 1999 to 28 February 2000, the applicant’s official records indicate he was notified at:  XXXXXXX, Buffalo, NY XXXXX.  Open enrollment is for members who have no coverage or less than full coverage for their spouses and were able to elect or increase coverage.  There is no record that the applicant made an election at that time.

_________________________________________________________________

AIR FORCE EVALUATION:

ARPC/DPS states that the initial package was sent certified mail to the applicant’s home address and was signed for by R--- H--- on 17 July 1993.  According to Title 10 U.S.C., Section 1448 (a)(2), members must complete an election within 90 days of receipt; otherwise the member remains eligible to make an election at age 60.  Therefore, they recommend denial of applicant’s request.

A complete copy of the evaluation, with attachments, is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

The applicant states that the entitlements were meant for the retiree to receive and only his signature on the application for the RCSBP is allowed.  He asks then, why is that his signature for the receipt of the package not required?  One would think that an important document such as this would require the retiree’s signature only.  He states, again this is his entitlement.  He has earned it!!!  He chooses Option “C”.

Applicant's complete response is at Exhibit E.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was timely filed.

3.
Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  We took notice of the applicant's complete submission in judging the merits of the case; however, we agree with the opinion and recommendation of the Air Force and adopt their rationale as the basis for the conclusion that the applicant has not been the victim of an error or injustice.  As stated, the applicant had two opportunities to enroll and did not sign up.  Therefore, in the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 27 January 2004, under the provisions of AFI 36-2603:





Mr. Joseph A. Roj, Panel Chair





Ms. Leslie E. Abbott, Member





Mr. Mike Novel, Member

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 21 Nov 03, w/atch.


Exhibit B.
Applicant's Master Personnel Records.


Exhibit C.
Letter, ARPC/DPS, dated 9 Dec 03, w/atchs.


Exhibit D.
Letter, SAF/MRBR, dated 19 Dec 03.


Exhibit E.
Applicant’s Response, dated 26 Dec 03.






JOSEPH A. ROJ






Panel Chair
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