
RECORD OF PROCEEDINGS

AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  BC-2003-02273



INDEX CODE:  112.03



COUNSEL:  NONE



HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

His ten-month extension of his enlistment contract be cancelled.

_________________________________________________________________

APPLICANT CONTENDS THAT:

His initial assignment notification stated that his overseas tour to Lakenheath UK was for a period of 36 months.  He extended for a period of 10 months to meet the retainability requirements.  When he received his orders, they reflected that his tour was for a period of 24 months.  He asked Military Personnel Flight personnel to cancel his extension and was told that it would be taken care of.  

In support of his request, applicant provided a personal statement, a copy of his extension contract, and a copy of his permanent change-of-station orders.  His complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Applicant enlisted in the Regular Air Force on 25 Jul 00 for a period of four years and has been progressively promoted to the grade of senior airman, having assumed that grade effective and with a date of rank of 25 Jul 03.  His initial date of separation was established as 25 Jul 04.  On 14 Jan 02, the applicant executed a contract extending his date of separation for a period of ten months, giving him a new date of separation of 24 May 05.

_________________________________________________________________

AIR FORCE EVALUATION:

AFPC/DPPAE recommends denial.  DPPAE states that his PCS orders clearly state that he was being sent on assignment for only 24 months.  He then chose to obtain retainability for this assignment.  He should have questioned any discrepancies at the time he signed the form, not over a year later.  The DPPAE evaluation is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to the applicant on 8 Aug 03 for review and comment within 30 days.  As of this date, this office has received no response.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Sufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  Having reviewed the applicant’s submission and the evidence of record, we find there is sufficient basis to believe that the applicant may have been miscounseled in this case.  In this respect, we note that the applicant executed an extension contract on 14 Jan 02 for a period of ten months for the purpose of qualifying for an overseas assignment.   This extension provided him with 36 months retainability, which would have been required for an accompanied tour to the United Kingdom.  However, since the applicant is single, according to the applicable Air Force Instruction, an unaccompanied tour length to the United Kingdom is for 24 months, which is appropriately indicated on his PCS orders.  Although he provides no corroborative evidence, we believe that it is reasonable to assume that he was initially miscounseled regarding his PCS retainability requirements and the need to extend his enlistment.  We believe that the error in the processing of the extension justifies corrective action.  Therefore, in order to remove any possibility of an injustice, we recommend that the applicant’s records be corrected as indicated below.

_________________________________________________________________

THE BOARD RECOMMENDS THAT:

The pertinent military records of the Department of the Air Force relating to APPLICANT be corrected to show that his extension of his 25 July 20002 enlistment for a period of 10 months, executed on 14 January 2002, be declared void.  

_________________________________________________________________

The following members of the Board considered AFBCMR Docket Number BC-2003-02273 in Executive Session on 17 Sep 03, under the provisions of AFI 36‑2603:

Mr. Albert F. Lowas, Jr., Panel Chair

Mr. Michael J. Maglio, Member

Ms. Dorothy P. Loeb, Member

All members voted to correct the records, as recommended.  The following documentary evidence was considered:

    Exhibit A.  DD Form 149, dated 27 Jun 03, w/atchs.

    Exhibit B.  Applicant's Master Personnel Records.

    Exhibit C.  Letter, AFPC/DPPAE, dated 18 Jul 03.

    Exhibit D.  Letter, SAF/MRBR, dated 8 Aug 03.






ALBERT F. LOWAS, JR.









Panel Chair

AFBCMR BC-2003-02273

MEMORANDUM FOR THE CHIEF OF STAFF


Having received and considered the recommendation of the Air Force Board for Correction of Military Records and under the authority of Section 1552, Title 10, United States Code (70A Stat 116), it is directed that:


The pertinent military records of the Department of the Air Force relating to APPLICANT, be corrected to show that his extension of his 25 July 2000 enlistment, executed on 14 January 2002, for a period of 10 months, be, and hereby is, declared void.







JOE G. LINEBERGER








Director








Air Force Review Boards Agency


