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AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  02-01497 (Case 2)



INDEX CODE:  131.09



COUNSEL:  NONE



HEARING DESIRED:  NO

_________________________________________________________________

APPLICANT REQUESTS THAT:

He be advanced to the grade of major on the Retired List.

_________________________________________________________________

APPLICANT CONTENDS THAT:

The Board should reexamine his previously approved case where the Board directed he be advanced to the grade of captain (O-3E) on the United States Air Force Retired List.  He should be advanced on the Retired List to the grade of major.

In support of his request, the applicant submits a personal statement and additional documents associated with the issues cited in his contentions.  The applicant’s complete submission, with attachments, is at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

On 13 Jun 63, the applicant submitted a voluntary application for retirement, requesting to be retired on 31 Aug 63, or the earliest practicable date thereafter.  On 31 Aug 63, the applicant was relieved from active duty and was retired in the grade of Chief Warrant Officer (CWO)-W3 on 1 Sep 63.  He had completed 22 years and 24 days of active service for retirement.  The applicant’s Retirement Order, dated 22 Jul 63, reflects his assignment in the Retired Reserve Section in the Reserve grade of major.

On 17 Jul 00, the AFBCMR considered and granted the applicant's request to be advanced to the grade of captain (O-3E) on the Retired List.

The remaining relevant facts pertaining to this application, extracted from the applicant’s military records, are contained in the letter prepared by the appropriate office of the Air Force at Exhibit C.

_________________________________________________________________

AIR FORCE EVALUATION:

HQ AFPC/DPPRRP recommends the application be denied.  DPPRRP stated that Section 8964, Title 10, USC, allows the advancement of warrant officers of the Air Force (when their active service plus service on the retired list totals 30 years) on the retired list to the highest grade in which they served on active duty satisfactorily as determined by the Secretary of the Air Force.  The Secretary of the Air Force has delegated this authority to the Secretary of the Air Force Personnel Council (SAF/PC).  On 16 Feb 72, SAF/PC approved a grade determination for advancement to the grade of captain, which is the highest grade applicant served while on active duty.  This advancement determination was subsequently revoked on 21 Jun 72 due to retired pay computations.  However, the advancement determination to the grade of captain (O-3E) was later upheld and reestablished to be effective on 7 Aug 71 through an AFBCMR appeal on 17 Jul 00.

DPPRRP found no documentation in the applicant’s master personnel records that show he ever served on active duty in the grade of major.  There is documentation showing that the applicant served satisfactorily on active duty in the grade of captain from 17 Jan 52 to 31 Aug 53.  Although the applicant does hold the Reserve grade of major, he has never served on active duty in any higher grade than captain.  The applicant was advanced to the grade of captain on the USAF Retired List, which was the highest grade he served on active duty.  There are no other provisions of law that would allow for advancement of warrant officers.  All criteria of the pertinent law (Section 8964) were met in this regard and no error or injustice occurred in the grade determination or advancement action.

The HQ AFPC/DPPRRP evaluation, with attachments, is at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

A copy of the Air Force evaluation was forwarded to applicant on 10 May 2002 for review and response.  As of this date, no response has been received by this office (Exhibit D).

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.  The applicant has exhausted all remedies provided by existing law or regulations.

2.  The application was timely filed.

3.  Insufficient relevant evidence has been presented to demonstrate the existence of error or injustice.  His contentions are duly noted; however, we do not find these uncorroborated assertions, in and by themselves sufficiently persuasive to override the rationale provided by the Air Force office of primary responsibility.  The evidence of record reveals that the highest grade in which the applicant served on active duty was as a captain.  Although the applicant does hold the Reserve grade of major, no evidence has been presented to show he served on active duty in the grade of major.  In view of the foregoing, we are in agreement with the opinion and recommendation of the Air Force office of primary responsibility and conclude that the applicant has failed to sustain his burden that he has suffered either an error or injustice.  In the absence of sufficient evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 31 October 2002, under the provisions of AFI 36-2603:


            Ms. Charlene M. Bradley, Panel Chair


            Mr. John E. B. Smith, Member


            Mr. Frederick R. Beaman III, Member

The following documentary evidence was considered: 

   Exhibit A.  DD Form 149, dated 14 Feb 02, w/atchs.

   Exhibit B.  Applicant's Master Personnel Records.

   Exhibit C.  Letter, HQ AFPC/DPPRRP, dated 2 Apr 02, w/atchs.

   Exhibit D.  Letter, SAF/MRBR, dated 10 May 02.

                                   CHARLENE M. BRADLEY

                                   Panel Chair
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