                      RECORD OF PROCEEDINGS

         AIR FORCE BOARD FOR CORRECTION OF MILITARY RECORDS

IN THE MATTER OF:
DOCKET NUMBER:  00-01908



INDEX CODE: 128.10



COUNSEL:  NONE



HEARING DESIRED:  YES

_________________________________________________________________

APPLICANT REQUESTS THAT:

The debt he incurred as a result of his medical disqualification from the Health Professions Scholarship Program (HPSP), in the amount of $70,907.05 be cancelled.

_________________________________________________________________

APPLICANT CONTENDS THAT:

He was medically discharged from the USAF under no fault nor did he deceive the military.  He should not be responsible for paying back this debt.  He served with the Air Force honorably, graduating high from OCS.  At no time did he fail the USAF.

Applicant's complete submission is attached at Exhibit A.

_________________________________________________________________

STATEMENT OF FACTS:

Applicant was medically disqualified from the HPSP by the AETC/SG on 14 March 1996, with a diagnosis of major depression.  The SG stated that applicant’s depression appears to predate his       12 December 1991 Accession Physical examination.

_________________________________________________________________

AIR FORCE EVALUATION:

The Associate Dean, Health Care Education, AFIT/CIM, reviewed the application and states that applicant was medically disqualified from the Health Professions Scholarship Program (HPSP) by the AETC/SG on 14 March 1996, with a diagnosis of major depression.  The SG stated that applicant’s depression appears to predate his 12 December 1991 Accession Physical examination.  Applicant went on to receive $70,907.95 worth of educational benefits.

The 1992 version of the HPSP contract applicant signed, included the following paragraph:  “If I am dropped from any professional school for deficiency in studies or conduct; or if, for other reasons, I must repeat an academic period or discontinue my professional education; or if I refuse to comply with or fail to meet the applicable standards of the United States Air Force (including physical fitness), or if I otherwise fail to complete my obligation(s) under this agreement, then…the Air force may, at its option, separate me an recoup the total cost of advanced education in lieu of calling me to active duty.”  (Paragraph 10, 10c).  They state the applicant rightfully owes the funds spent on him for educational expenses by virtue of this contract.

AFIT hereby recommends recoupment of any and all funds expended on applicant.

A complete copy of the evaluation is attached at Exhibit C.

_________________________________________________________________

APPLICANT'S REVIEW OF AIR FORCE EVALUATION:

Applicant reviewed the Air Force evaluation and states that it is not true that his depression predated his Accession Physical exam on 12 December 1991.  He states, at no time prior to this date had he been diagnosed with depression.

He states that he was not diagnosed with depression until his last year of medical school and this was reported to the USAF at his Recommissioning Physical.

He further states that if the decision is that the funds expended for his education are to be recouped, he is willing to do that.  He just asks that his account remains with DFAS and not be sent to the Department of Treasury-FMS for collection.

Applicant's complete response is attached at Exhibit E.

On 25 October 2000, the Board forwarded to the applicant, for review and comments within 30 days, a redacted copy of a recent decision made by the Assistant Secretary on a similar case.

A copy of AFBCMR letter, with attachment, is attached at Exhibit F.

_________________________________________________________________

THE BOARD CONCLUDES THAT:

1.
The applicant has exhausted all remedies provided by existing law or regulations.

2.
The application was not timely filed; however, it is in the interest of justice to excuse the failure to timely file.

3.
Insufficient relevant evidence has been presented to demonstrate the existence of probable error or injustice.  After reviewing the evidence of record, we are not persuaded that the applicant’s records are in error or that he has been the victim of an injustice.  His contentions are noted; however, in our opinion, the detailed comments provided by the appropriate Air Force office adequately address those allegations.  Therefore, we agree with opinions and recommendations of the Air Force and adopt their rationale as the basis for the conclusion that the applicant has not been the victim of an error or injustice.  In the absence of evidence to the contrary, we find no compelling basis to recommend granting the relief sought in this application.

4.
The applicant's case is adequately documented and it has not been shown that a personal appearance with or without counsel will materially add to our understanding of the issue(s) involved.  Therefore, the request for a hearing is not favorably considered.

_________________________________________________________________

THE BOARD DETERMINES THAT:

The applicant be notified that the evidence presented did not demonstrate the existence of probable material error or injustice; that the application was denied without a personal appearance; and that the application will only be reconsidered upon the submission of newly discovered relevant evidence not considered with this application.

_________________________________________________________________

The following members of the Board considered this application in Executive Session on 14 December 2000, under the provisions of AFI 36-2603:





Mr. Thomas S. Markiewicz, Panel Chair





Mr. Joseph A. Roj, Member





Ms. Patricia D. Vestal, Member

The following documentary evidence was considered:


Exhibit A.
DD Form 149, dated 10 Jul 00, w/atchs.


Exhibit B.
Applicant's Master Personnel Records.


Exhibit C.
Letter, AFIT/CIM, dated 17 Aug 00, w/atchs.


Exhibit D.
Letter, AFBCMR, dated 1 Sep 00.


Exhibit E.
Applicant’s Response, dated 10 Sep 00.


Exhibit F.
Letter, AFBCMR, dated 25 Oct 00, w/atch.






THOMAS S. MARKIEWICZ






Panel Chair
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